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so too, teruma of the tithe may be taken by estimate and by thought. And this ruling of Abba Elazar ben Gomel’s also applies to tithes of the grain, because the Merciful One calls tithe “teruma,” as it is written: “For the tithe of the children of Israel, which they set apart as teruma for the Lord, I have given to the Levites for an inheritance” (Numbers 18:24). And animal tithe is juxtaposed to grain tithe, as is derived from the verse: “You shall tithe a tithe” (Deuteronomy 14:22; see 53b). Just as grain tithe is separated by estimate and by thought, so too, animal tithe is separated by estimate and by thought. For this reason, Rabbi Yosei, son of Rabbi Yehuda, maintains that even with regard to an animal that was not counted, if it was separated as tithe the separation is valid.


Rava says: If one counted nine animals and the tenth animal remains in the pen, it is sacred as the animal tithe of its own accord, even if it does not leave the pen and was not counted. The Gemara asks: From where does Rava derive this halakha? If we say he derives it from that which is taught in the aforementioned baraita, this is problematic. The Gemara cites the baraita again: And I have derived only that an animal that one explicitly called by the name of the tenth one is the animal tithe. From where do I derive that the tenth animal is sanctified even if one did not explicitly call it the tenth one? The verse states: “The tenth shall be sacred,” i.e., it shall be sacred in any case, even if it was not called the tenth. The suggestion is that Rava understands from here that the tenth is sacred even if it was not counted, provided there was a counting. Consequently, it makes no difference whether or not the owner called it the tenth or left it in the pen.


The Gemara rejects this suggestion: But perhaps this baraita is referring specifically to a case where he did not call that animal the tenth, but he did call it sanctified. Rather, the Gemara suggests that Rava derives it from that which is taught in a baraita: If one erred and called the ninth animal the tenth, and the tenth animal emerged from the pen but the owner did not speak, the ninth animal is not sanctified and is not brought as an offering. But since it was called the tenth, it may be eaten only once it develops a blemish. And the tenth animal is the animal tithe. It is possible that Rava maintains that just as the tenth is sacred in this case, when the owner remained silent, the same applies if he left it in the pen.


The Gemara rejects this suggestion as well: But perhaps it is different there, as the tenth animal was selected when it emerged from the pen, despite the fact that it was not counted verbally. Alternatively, the reason it is sanctified is that he pointed at it as it emerged, although he did not explicitly say that it was the tenth animal. Conversely, in a case where it remained in the pen perhaps it does not have any sanctity at all.


Rather, the Gemara suggests that Rava derives his halakha from that which is taught in a baraita: If one erred and called the ninth animal the tenth, and the tenth animal died in the pen, the ninth animal may be eaten only once it develops a blemish, and all the other animals are exempt from having to be tithed again. The Gemara clarifies this ruling: What is the reason that all the other animals are exempt? Is it not because the tenth animal is sanctified of its own accord, even without emerging from the pen?


The Gemara rejects this suggestion as well: But perhaps the other animals are exempt because they were counted in a tally that is fit to reach ten. As doesn’t Rava say: A tally fit to reach ten exempts from the obligation of tithe? If one began counting lambs for the purpose of tithing and at that stage the group was fit to be tithed, but ultimately he was unable to separate the tithe, e.g., if one of the animals died and there were only nine left, those that were counted while the tally was fit to reach ten are exempt from being tithed. Moreover, the owner is not required to include them in the tithe on the following occasion.


Rather, the Gemara suggests that Rava derives his halakha from that which is taught in a baraita: If one erred and called the ninth animal the tenth, and the tenth animal remained in the pen, the ninth animal may be eaten only once it develops a blemish, and the tenth animal is the animal tithe. The tenth animal has sanctity even though it has not left the pen. The Gemara asks: But isn’t it taught in a baraita that in such a case the ninth animal is non-sacred?


A tanna taught before Rav Sheshet: In accordance with whose opinion is this? It is in accordance with the opinion of Rabbi Shimon ben Yehuda, as it is taught in a baraita that Rabbi Shimon ben Yehuda says in the name of Rabbi Shimon:
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