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The Gemara explains that it is possible to act in a different manner, so that the priest does not lose out on his rights to the firstborn animal. One can act in accordance with the opinion of Rabbi Yehuda, as Rabbi Yehuda says: It is permitted for a person to inflict a blemish upon a firstborn animal fetus before it emerges into the air of the world. The Gemara challenges: If so, here too, it is possible for one to inflict a blemish from the outset, before the animal becomes consecrated as the tithed animal.


The Gemara answers: How can one know which animal will emerge as the tenth? Since it is impossible to know this, one cannot inflict a blemish on the animal before it becomes consecrated. And if you would say that one should bring out the animal upon which he has inflicted the blemish at the head of the ten animals to ensure that it will be the tithed animal, this is not a valid option, as the Merciful One states: “He shall not inquire whether it be good or bad” (Leviticus 27:33). This means one may not plan in advance which animal will be the tenth.


And if you would say it is possible to inflict a blemish on the entire herd of animals and thereby ensure the tenth one will be blemished, that is also undesirable. The reason is that soon the Temple will be rebuilt and we will require animals for offerings, and there will be none remaining without a blemish.


The Gemara asks: But here too, with regard to a firstborn animal, why not also say that soon the Temple will be rebuilt and we will require animals for offerings and there will be none remaining without a blemish? The Gemara answers: It is possible to bring the offerings from ordinary animals that are not firstborns.


The Gemara challenges: Here too, with regard to the animal tithe, it is possible to bring the offerings from animals purchased from another person, which are exempt from animal tithe, as taught in the mishna on 55b. The Gemara answers: Since anyone who has animals inflicts a blemish on all of the animals in his herd to avoid consecrating the tithe, there will be very few unblemished animals available for purchase. And furthermore, blemishes that disqualify sacrificial animals are common, as even if the blemish is small, e.g., on the animal’s eyelid, it disqualifies the animal from being used for sacrifice. Therefore, it will not be common to find animals fit to be used as offerings. For this reason the Sages decreed that one should not tithe his animals in the present time.


§ The mishna teaches that the mitzva of animal tithe is in effect with regard to non-sacred animals but not with regard to sacrificial animals. The Gemara raises a difficulty: It is obvious that the mitzva to tithe is not in effect with regard to sacrificial animals, as they are not his. Since sacrificial animals have been dedicated to the Temple, of course the owner cannot subsequently consecrate them.


The Gemara answers: The mishna is referring to offerings of lesser sanctity, e.g., peace offerings, and it is in accordance with the opinion of Rabbi Yosei HaGelili, who says: Offerings of lesser sanctity are the monetary property of their owners, and therefore the owner can consecrate them. As it is taught in a baraita with regard to the guilt offering of a robber who takes a false oath, that the verse: “And he commits a trespass against the Lord” (Leviticus 5:21), serves to include one who takes a false oath with regard to offerings of lesser sanctity belonging to another, which are the property of their owners. This is the statement of Rabbi Yosei HaGelili. Accordingly, it might enter your mind to say that such animals should be tithed. Therefore, the mishna teaches us that the mitzva of animal tithe is not in effect with regard to sacrificial animals at all.


The Gemara suggests: But one can say it is indeed so, i.e., perhaps offerings of lesser sanctity can indeed be tithed. The Gemara responds that the Merciful One states: “And all the tithe of the herd or the flock, whatever passes under the rod, the tenth shall be sacred to the Lord” (Leviticus 27:32). This teaches that this mitzva applies only to an animal that can become sacred in the future but not to an animal that is already sanctified, e.g., that has been set aside as an offering of lesser sanctity.


The Gemara raises a difficulty: The reason that offerings of lesser sanctity cannot be tithed is that the Merciful One writes: “The tenth shall be sacred to the Lord,” from which it can be inferred that were that not the case, I would say that the sanctity of the animal tithe does take effect on the animal. This claim is difficult, as now that consecration of stringent sanctity does not take effect with regard to offerings of lesser sanctity, as will be explained, is it necessary to teach that a consecration of lesser sanctity does not take effect with regard to offerings of lesser sanctity?


The Gemara clarifies: What is this halakha that consecration of stringent sanctity does not take effect with regard to offerings of lesser sanctity? As we learned in a mishna (Temura 32a): Both concerning animals consecrated for the altar and items consecrated for Temple maintenance, one cannot alter their designation from one form of sanctity to another form of sanctity. But one can consecrate an animal already consecrated for the altar by consecration of its value, and that value is donated to the Temple treasury for maintenance, in addition to the sacrificing of the animal. And one can dedicate that value for the purpose of giving it to the priests. This mishna teaches that one may not consecrate an animal that has already been consecrated for Temple maintenance as an offering for the altar, despite the fact that an offering has more stringent sanctity, and if so, then the sanctity of the animal tithe certainly does not take effect with regard to offerings of lesser sanctity.


The Gemara answers: Even so, it is necessary for the mishna to teach that tithes do not take effect on offerings of lesser sanctity, lest you say that there, in the mishna in Temura, the reason is that not every animal stands to potentially become a burnt offering, i.e., an offering of more stringent sanctity, from the time it is born. For this reason the greater sanctity cannot take effect once the animal has been consecrated as an offering of lesser sanctity. But in the mishna here, where every animal stands to potentially become an animal tithe offering, one might have thought that even though it is consecrated as an offering of lesser sanctity, nevertheless the initial potential prohibition, i.e., status, of animal tithe is not abrogated from it.


The Gemara clarifies: What difference is there if an animal that has been consecrated as a peace offering is also sanctified as an animal tithe offering? The Gemara explains that if it is sanctified as an animal tithe offering, the prohibition of: “It shall not be redeemed” (Leviticus 27:33), and the prohibition of: It shall not be sold (see 32b), take effect. A peace offering can be redeemed, whereas it is prohibited to redeem or sell animal tithe even after its slaughter. Therefore, the mishna teaches us that the sanctity of animal tithe does not take effect on animals that have been consecrated as offerings of lesser sanctity.


§ The mishna teaches: And the animal tithe is in effect with regard to the herd and the flock, but they are not tithed from one for the other; and it is in effect with regard to sheep and goats, and they are tithed from one for the other. In this regard the Gemara cites a baraita: Let it be proven that the animals from the new flock and the animals from the old flock can be tithed from one for the other, by an a fortiori inference: And if sheep and goats, which are prohibited for interbreeding with each other due to the prohibition of diverse kinds, are nevertheless tithed from one for the other, with regard to animals from the new flock and the old flock, which are not prohibited for interbreeding with each other as diverse kinds, is it not logical that they should be tithed from one for the other?


The baraita continues: Therefore, the verse states: “You shall tithe a tithe from all the increase of your seed that the field brings forth year by year. And you shall eat before the Lord your God, in the place that He shall choose to place His name there, the tithe of your grain, of your wine, and of your oil, and the firstborn of your herds and of your flocks; that you may learn to fear the Lord your God always” (Deuteronomy 14:22–23). Here, the verse is speaking of two tithes; one is the animal tithe and the other one is the grain tithe. And the verse juxtaposes the animal tithe to the grain tithe, teaching that just as the grain tithe is not taken from the new grain for the old grain, so too, the animal tithe is not taken from the new flock for the old flock.


The Gemara asks: If so, let us say with regard to sheep and goats that they too are not tithed for each other, by the same reasoning, i.e., that the verse juxtaposes the animal tithe to the grain tithe: Just as grain tithe is not separated from one type of grain for another grain that is not its type, so too, animal tithe is not separated from one type of animal for another species of animal that is not its type. The Gemara answers that with regard to animal tithe the Merciful One has amplified the halakha by stating “flock” (Leviticus 27:32). This teaches that all species referred to with the term flock, i.e., sheep and goats, are tithed together.


The Gemara suggests: If so, let us also say that new flocks are tithed together with old flocks, based on that amplification of the verse. The Gemara answers that it is written: “You shall tithe a tithe” (Deuteronomy 14:22), to teach that old and new flocks are not tithed together. The Gemara asks: And what did you see that led you to use the juxtaposition to prohibit tithing old and new flocks together but not to prohibit tithing sheep and goats together? Rava said the verse states: “Year by year” (Deuteronomy 14:22), which teaches that I have juxtaposed the flocks with regard to the year in which they were born, i.e., to prohibit tithing old and new flocks together, but not with regard to another matter.


§ We learned in a mishna there (Terumot 2:4): One may not separate the portion of the produce designated for the priest [teruma] from one type of produce to exempt another type of produce that is not its type, and if one did separate teruma in that manner, his teruma is not teruma. The Gemara asks: From where is this matter derived? Rabbi Ami says that Rabbi Yannai says, and some say that Rabbi Ami says that Rabbi Shimon ben Lakish says, that the verse states with regard to teruma: “All the best of the oil, and all the best of the wine, and of the grain, the first part of them, which they give to the Lord, to you have I given them” (Numbers 18:12). The Torah says: Give the best, i.e., teruma and tithes, of this, the oil, and the best of that, the wine, separately, i.e., one may not give teruma or tithes from one for the other. This mitzva also applies to tithes, as it too is called: “The best” (Numbers 18:30).
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