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It is with regard to the prohibition against eating an unslaughtered animal carcass, and similar prohibitions, that they disagree. The Torah says: “You shall not eat any unslaughtered animal carcass; give it to the stranger in your community to eat” (Deuteronomy 14:21). The dispute is whether this is a prohibition that after violation is transformed into a positive mitzva or whether it is a standard prohibition punishable by lashes.


Rabbi Akiva holds: It is a full-fledged prohibition, violators of which are flogged, as is the case with regard to violators of standard Torah prohibitions. In his opinion, this is not a case of a prohibition that after violation is transformed into a positive mitzva, as the positive mitzva: “Give it to the stranger in your community to eat,” in no way rectifies the prohibition that was violated. If the carcass was eaten, obviously it cannot then be given to the stranger. Apparently, the verse means that due to the prohibition against eating it, one should give it to the stranger. And Rabbi Yosei HaGelili holds: It is not a full-fledged prohibition; rather, it is a prohibition that after violation is transformed into a positive mitzva. Because the positive command appears after the prohibition, it is tantamount to a prohibition that can be rectified.


Abaye said that everyone agrees that the prohibition of eating an unslaughtered animal carcass is a full-fledged prohibition, and it is not a prohibition that after violation is transformed into a positive mitzva, and here, it is with regard to the positive mitzva written after the prohibitions with regard to gleanings, forgotten sheaves, and pe’a that they disagree. The verse states: “And when you reap the harvest of your land, you shall not wholly reap the corner of your field, neither shall you gather the gleaning of your harvest. And you shall not glean your vineyard, neither shall you gather the fallen fruit of your vineyard; you shall leave them for the poor and for the stranger, I am the Lord your God (Leviticus 19:9–10). After listing the prohibitions: You shall not wholly reap, you shall not glean, and you shall not gather, the Torah commands: You shall leave them.


Rabbi Akiva holds that the positive mitzva: You shall leave, indicates that one leaves gleanings, forgotten sheaves, and pe’a in the field from the outset, and is not in effect after he violates the prohibition of: You shall not wholly reap. If one fails to fulfill that mitzva, he violates full-fledged prohibitions punishable by lashes. However, Rabbi Yosei HaGelili holds that the positive mitzva: You shall leave, indicates now, after one violated the prohibition. Even if the individual violated the prohibitions and harvested those crops, there is an obligation to rectify his actions by leaving the produce he harvested for the poor. This is not a full-fledged prohibition; rather, it is a prohibition that after violation is transformed into a positive mitzva that rectifies the transgression.


§ The Sages taught in the Tosefta: How does he confess? What is the formula of the confession? It is: I have done wrong, I have rebelled, and I have sinned. And likewise, with regard to the scapegoat, it says that the confession is in that order: “And he shall confess over it all of the children of Israel’s wrongdoings and all their rebellions and all their sins” (Leviticus 16:21). And likewise, when God revealed Himself to Moses it says: “Forgiving wrongdoing and rebellion and sin” (Exodus 34:7). This is the statement of Rabbi Meir. And the Rabbis say that the meaning of these terms is: Wrongdoings are intentional transgressions, and likewise it says: “That soul shall be cut off, it bears its guilt” (Numbers 15:31). This refers to sins committed intentionally.


Rebellions are rebellious transgressions, when one not only intends to violate a prohibition but does so as an act of defiance against God. And likewise, it says: “The king of Moab rebelled [pasha] against me” (II Kings 3:7). And it is said: “Then Livna rebelled at that time” (II Kings 8:22). With regard to the phrase: All of their sins, these are unwitting sins. And it says: “If a soul should sin unwittingly” (Leviticus 4:2). In light of these definitions the sequence suggested by Rabbi Meir is unlikely, as once he confessed the wrongdoings and rebellions, does he then confess the unwitting sins?


Rather, this is the manner in which he confesses: I have sinned, I have done wrong, and I have rebelled before You, I and my household. And likewise, with regard to David it says in this sequence: “We have sinned along with our forefathers, we have done wrong, we have performed evil” (Psalms 106:6). And likewise, with regard to Solomon it says: “We have sinned, and we have done wrong, we have done evil” (I Kings 8:47). And likewise, with regard to Daniel it says: “We have sinned, and we have done wrong, and we have done evil, and we have rebelled” (Daniel 9:5). However, according to this interpretation, what is the rationale for the sequence of that which Moses said: Forgiving wrongdoing and rebellion and sin, where sin appears last? Moses said before the Holy One, Blessed be He: Master of the Universe, when the Jewish people sin before you and repent, render their intentional sins like unwitting ones, forgive wrongdoing and rebellion as if they were sin.


Rabba bar Shmuel said that Rav said: The halakha is in accordance with the statement of the Rabbis. The confession begins with the unwitting sins and concludes with the severe rebellions. The Gemara expresses surprise concerning the need for this ruling: It is obvious that the halakha is in accordance with the opinion of the Rabbis, based on the principle: In a dispute between an individual and the many, the halakha is in accordance with the opinion of the many. The Gemara answers: Lest you say in this case that the rationale for the opinion of Rabbi Meir is reasonable, as the verse with regard to Moses is written in the order stated by Rabbi Meir and supports his opinion, therefore Rabba bar Shmuel teaches us that the halakha is nevertheless in accordance with the opinion of the Rabbis.


The Gemara relates that there was a certain person who descended to lead the prayers before Rabba, and he performed the confession sequence in accordance with the opinion of Rabbi Meir. Rabba said to him: Have you forsaken the opinion of the Rabbis, who are the many, and performed the confession sequence in accordance with the opinion of Rabbi Meir? That person said to Rabba: I hold in accordance with the opinion of Rabbi Meir, as it is written explicitly in the Torah of Moses.


§ The Sages taught in a halakhic midrash that it is written: “And Aaron is to offer his own bull as a sin-offering and atone for himself and for his household” (Leviticus 16:6). Apparently, the verse is speaking of atonement achieved through words of confession. Do you say it is atonement achieved through words, or perhaps it is only atonement achieved through sprinkling blood, as each mention of atonement associated with an offering involves the sprinkling of blood on the altar?


I will infer via a verbal analogy: Atonement is stated here, with regard to the bull of the sin-offering, and atonement is stated there, with regard to the scapegoat: “And the goat designated by the lottery for Azazel shall be left standing alive before God, to atone with it” (Leviticus 16:10). Just as the atonement that is stated with regard to the goat is atonement achieved through words, as neither is the goat slaughtered nor is its blood sprinkled on the altar, so too, the atonement stated with regard to the bull refers to atonement achieved through words.


And if it is your wish to state a claim rejecting that proof, there is a different proof. It says: “And Aaron shall then offer his bull of sin-offering and atone for himself and his household. And he shall slaughter his bull of sin-offering” (Leviticus 16:11). Here, the term atonement is used despite the fact that the bull has not yet been slaughtered. Apparently, the atonement of the bull is achieved through confession and not through sprinkling the blood.


The Gemara seeks to clarify the midrash: What is the meaning of: And if it is your wish to say, which indicates that there is room to undermine the first source? Why is a second source required? The Gemara answers: And if you say that instead of deriving the atonement of the bull from the atonement of the scapegoat, let us derive it from the goat that is offered within, whose atonement is achieved through sprinkling its blood in the innermost sanctum; therefore, it was taught in the baraita that it says: And atone, and the bull has not yet been slaughtered.
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