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in the name of Rabbi Shimon ben Lakish: It is in accordance with the opinion of Beit Shammai, who maintain that it is possible to declare an article ownerless exclusively with respect to the poor (see Pe'a 6:1). In defense of the attribution of the mishna to Beit Shammai the Gemara continues: For if the mishna is in accordance with the opinion of Beit Hillel, who maintain that the court cannot declare something ownerless only for the poor, then the poor would be allowed to eat the kernels touching the ground only after tithing. And Rabbi Yosei said to him, Rabbi Ami: We learned a different explanation whereby it is not necessary to attribute the mishna to Beit Shammai, i.e., that everyone agrees that this produce is exempt from tithes because the Sages imposed a fine [kenasa] on one who was careless enough to pile his grain on top of gleanings. He forfeits any stalks touching the ground, as they are rendered ownerless, and ownerless food is exempt from tithes. Since some of the kernels touching the ground are from the pile, not the gleanings, the ruling that they are all exempt from tithes depends upon the Sages' power to declare them ownerless. If the mishna in Pe'a is understood in accordance with Rabbi Yosei's opinion, it serves as evidence that the Sages can in fact declare property ownerless to the extent that its produce is exempt from tithes.




Halakha 3 · MISHNA  On the fifteenth of Adar, money changers would sit at tables set up in the rest of the country, outside the Temple, to handle the collection of shekels. On the twenty-fifth of Adar, the money changers sat in the Temple. From the time when the money changers sat in the Temple, the court began to seize collateral from those who had yet to donate the half-shekel. From whom did they seize collateral? From Levites, Israelites, converts, and emancipated slaves. However, they did not seize collateral from women, slaves, or minors. And any minor whose father began one year to contribute a half-shekel on his behalf, despite the fact that he was not obligated to do so, he may not cease to do so in subsequent years. The court does not seize collateral from priests, although they are legally obligated to give a half-shekel like all other Jews, because of the ways of peace. The mishna goes on to explain the status of priests with regard to the contribution of the half-shekel. Rabbi Yehuda said that ben Bukhri testified in Yavne: Any priest who contributes the half-shekel is not considered a sinner, despite the fact that he is not obligated to do so. Rabbi Yehuda added that Rabban Yoḥanan ben Zakkai said to ben Bukhri: Not so; rather, any priest who does not contribute the half-shekel is considered a sinner, as they are obligated like all other Jews. However, Rabban Yoḥanan ben Zakkai continued, the priests who do not contribute interpret this verse to their own advantage: "And every meal-offering of the priest shall be wholly made to smoke; it shall not be eaten" (Leviticus 6:16). Those priests claim as follows: Since the omer offering and the two loaves, i.e., the public offering of two loaves from the new wheat brought on the festival of Shavuot, and the shewbread placed on the sacred table in the Sanctuary each Shabbat, which are all meal-offerings, are ours, then if we contribute shekels we will have partial ownership of these communal offerings, as they are purchased with the shekels. How, then, can they be eaten? They ought to be regarded as priests' meal-offerings, which must be wholly burnt. But since these offerings are eaten, the priests concluded that they are not obligated to contribute the half-shekel. This argument does not, however, take into account the fact that communal offerings belong to the public, which is understood as its own entity, and are not regarded as shared offerings of all who contribute to the public purse.


GEMARA: The mishna taught that the court does not seize collateral from minors for the half-shekel. The Gemara infers: This indicates that with regard to claiming the half-shekel from minors, the court does claim the money. The Gemara adds: This halakha that you say, i.e., that the court does not claim the money, applies to a young person who has grown two pubic hairs and therefore is legally an adult in other respects, but is not yet twenty years old. Before he is twenty he is obligated to donate the half-shekel only by rabbinic law, and for that the court does not seize collateral. However, if he did not grow two hairs, the halakha does not apply to this case and he has no obligation at all to contribute a half-shekel. The Gemara continues: And as for seizing collateral, the court does not seize collateral from a minor, even if he grew two hairs, until the age of twenty.


 The mishna taught that no collateral is taken from priests because of the ways of peace. The Gemara adds that this is how the halakha of this mishna is taught in a baraita: One may not seize collateral from priests because of the way of honor, i.e., priests must be treated with respect. This is also the meaning of the ways of peace mentioned in the mishna.


The mishna further taught that Rabbi Yehuda said that ben Bukhri testified that any priest who contributes the half-shekel is not considered a sinner, to which Rabban Yoḥanan ben Zakkai retorted that any priest who does not contribute is a sinner. Rabbi Berekhya said: Rabbi Yoḥanan ben Zakkai's source is the following verse: "This [zeh] they shall give, everyone who passes among them that are numbered, half a shekel after the shekel of the Sanctuary…" (Exodus 30:13). The word zeh has a numerical value of twelve, from which it is derived: Twelve tribes shall give, including the tribe of Levi, of which the priests are members. Rabbi Tavi said in the name of Rav Hamnuna that the Rabbis respond in this way to Rabbi Yehuda, who quoted Rabbi Yoḥanan ben Zakkai's criticism of ben Bukhri's opinion: The halakha is that the sin-offering of an individual, which for some reason cannot be sacrificed, must be left to die, by confining the animal in an enclosure and withholding food and drink from it. However, a communal sin-offering is not left to die (see Temura 16a). A similar distinction applies to meal-offerings: The meal-offering of an individual may be entirely sacrificed on the altar, e.g., when it belongs to a priest. But a communal meal-offering, i.e., the omer, the two loaves, and the shewbread, all of which come from the collection of shekels, is not entirely sacrificed, but is always eaten. If the priests are obligated to contribute the half-shekel, these meal-offerings will partly belong to them, and it is prohibited to eat the meal-offering of a priest. The Gemara asks: But this is difficult. How could this question be presented against the opinion of Rabbi Yehuda? Can one raise a difficulty against a person from a matter with which he does not agree? As we learned in a mishna (Yoma 62b) that a communal sin-offering is not left to die, and yet Rabbi Yehuda says: It is left to die. According to Rabbi Yehuda there is no distinction between a communal sin-offering and an individual sin-offering in this regard. If so, there should likewise be no difference between communal and individual meal-offerings, and it should be possible to sacrifice the communal meal-offerings in their entirety. The Gemara adds: And he, Rabbi Yehuda, responds to the difficulty of the Rabbis against his opinion: Isn't this half-shekel given by a priest an individual donation? Since he is not obligated to donate the half-shekel, the contribution of a priest may be considered an individual donation, which separates it from the money of the rest of the community. For that reason, the communal offerings are not considered the property of the priests. And the Rabbis respond to him that since the priest's half-shekel has been handed over to the community, it is considered part of the communal donation. The Gemara notes that there is another dispute of tanna'im along the same lines as this one. It is written: "This they shall give, everyone who passes among them that are numbered, half a shekel after the shekel of the Sanctuary" (Exodus 30:13). Rabbi Yehuda and Rabbi Neḥemya disputed the meaning of this verse. One of them said that the verse means that all who passed through the Red Sea must give a half-shekel, i.e., the entire Jewish people. And the other said that all who passed before Moshe to be numbered must give the donation, whereas those who were not counted with the rest of the Jewish people, i.e., priests and Levites, need not provide a half-shekel. The Gemara comments: The one who said that all who passed through the Red Sea must give a half-shekel supports the opinion of Rabbi Yoḥanan ben Zakkai, who maintains that the priests must also contribute, whereas the one who said that all who passed to be numbered must give the donation supports the opinion of ben Bukhri.




Halakha 4 · MISHNA  Although the Sages said, as stated in the previous mishna, that the court does not seize collateral from women, slaves, and minors, as they are not obligated to contribute, however, if they contributed a shekel of their own accord, the Temple treasurers accept from them. Conversely, in the case of a gentile or a Samaritan [Kuti] who contributed a shekel to participate in the communal offerings, they do not accept it from them. And likewise, they do not accept from a gentile or a Samaritan pairs of birds sacrificed in the purification ritual of a zav, pairs of birds of a zava, or pairs of birds of a woman who gave birth, all of which are brought for ritual purification, or sin-offerings or guilt-offerings. This is the principle: With regard to anything that can be brought to the altar as a vow or as a free-will offering, the priests accept it from gentiles and Samaritans, and with regard to anything that cannot be brought as a vow or as a free-will offering, they may not accept it from them. And this principle was similarly articulated by Ezra, when he recorded the Jewish leadership's rejection of the Samaritans' request to assist the Jews in the construction of the Second Temple, as it is stated: "But Zerubbabel, and Joshua, and the rest of the heads of fathers' houses of Israel, said unto them: You have nothing to do with us to build a house unto our God; but we ourselves together will build unto the Lord the God of Israel, as King Cyrus the king of Persia has commanded us" (Ezra 4:3).
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