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MISHNA: How may one employ artifice to circumvent the obligation to give the firstborn to the priest and utilize the animal for a different offering that he is obligated to bring? The owner approaches an animal that is going to give birth to its firstborn while that animal was still pregnant, and says: That which is in the womb of this animal, if it is male, is designated as a burnt offering. In that case, if the animal gave birth to a male, it will be sacrificed as a burnt offering. And in a case where he says: If it is female, it is designated as a peace offering, if the animal gave birth to a female, it will be sacrificed as a peace offering.


In a case where the owner says: If it is male it is designated as a burnt offering, and if it is female it is designated as a peace offering, and the animal gave birth to a male and a female, the male will be sacrificed as a burnt offering and the female will be sacrificed as a peace offering. If the animal gave birth to two males, one of them will be sacrificed as a burnt offering and the second will be sold to those obligated to bring a burnt offering, who will sacrifice it as a burnt offering; and the money received from its sale is non-sacred.


If the animal gave birth to two females, one of them will be sacrificed as a peace offering and the second will be sold to those obligated to bring a peace offering, who will sacrifice it as a peace offering, and the money received from its sale is non-sacred. If the animal gave birth to a tumtum, whose gender is unknown, or a hermaphrodite, which has both male and female sexual organs, both of which are unfit for sacrifice, Rabban Shimon ben Gamliel says: They are not imbued with sanctity.


GEMARA: Rav Yehuda says: It is permitted to inflict a blemish upon a firstborn before it left the womb and entered into the air of the world, as it has not yet become sanctified as a firstborn. The Gemara raises a difficulty: We learned in the mishna: A person says about an animal that is going to give birth to its firstborn: That which is in the womb of this animal, if it is male, is designated as a burnt offering. This indicates that as a burnt offering, yes, one may designate it in this manner, as the sanctity of a burnt offering is more stringent than that of a firstborn but as a peace offering, no. And yet you say that one may entirely abrogate the animal’s sanctity by inflicting a blemish upon it before it is born.


Rav Yehuda could have said to you: That statement, that one is permitted to consecrate a firstborn fetus only with a more stringent sanctity, applies when the Temple is standing and offerings are sacrificed upon the altar. By contrast, when I say that one is permitted to inflict a blemish upon a firstborn and abrogate the firstborn’s sanctity, I am referring to today, when offerings are not able to be sacrificed, and therefore the animal cannot be consumed until it becomes blemished.


The Gemara asks: If Rav Yehuda is referring only to today, what is the purpose of stating this halakha? Isn’t it obvious? The Gemara answers that Rav Yehuda’s statement is necessary, lest you say: Let us issue a decree against inflicting a blemish on a firstborn fetus, lest most of the fetus’s head emerge from the womb, which is when the sanctity of the firstborn takes effect, and then one inflicts a blemish upon the animal. That would constitute the unlawful infliction of a blemish upon a sacred animal. Rav Yehuda therefore teaches us that such a decree was not issued.


The Gemara raises a difficulty: But one can say that indeed, a decree should be issued prohibiting inflicting a blemish on a fetus due to that concern. The Gemara explains: Even so, inflicting the blemish on the fetus is preferable to leaving it alone, despite that concern, as otherwise one might come to transgress the prohibitions against shearing the firstborn or working with it. It is prohibited to work or shear a firstborn, even if it is blemished. If the firstborn is born blemished, it may be slaughtered and eaten immediately. By contrast, if it is unblemished, then one must wait for it to become blemished, and there is a concern that one might work or shear the animal in the meantime.


§ The latter clause of the mishna teaches that in a case where the owner of an animal that is going to give birth to its firstborn says: If it is female, it is designated as a peace offering, then if the animal gave birth to a female, it will be sacrificed as a peace offering. The Gemara asks: Does a female animal become consecrated with firstborn status, such that the owner must designate the fetus as a peace offering in order to circumvent the obligation of the firstborn? The sanctity of the firstborn takes effect only upon male animals. The Gemara answers: The latter clause of the mishna comes to discuss the offspring of an animal consecrated as a sin offering. Since the offspring of a sin offering is put to death, the owner may wish to employ artifice to circumvent the sanctity of the mother by consecrating the fetus with a different sanctity.


§ The mishna teaches: If the animal gave birth to two males, one of them will be sacrificed as a burnt offering and the second will be sold to those obligated to bring a burnt offering, who will sacrifice it as a burnt offering; and the money received from its sale is non-sacred. The Sages say: If the animal that gave birth to two males was consecrated as a sin offering, then it is understandable that the newborn animal which is consecrated to be a burnt offering should be a burnt offering. But with regard to the other, let it retain the sanctity of its mother. Why does the mishna rule that the money received from its sale is non-sacred? The Gemara answers: In the last clause of the mishna, we come to the case of a non-sacred animal that is about to give birth to its firstborn.


§ The mishna teaches: If the animal gave birth to a tumtum or a hermaphrodite, Rabban Shimon ben Gamliel says: They are not imbued with sanctity. This indicates that they are not imbued with sanctity in any case, even if they are the offspring of a consecrated animal.
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