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Evidently, a person does not sell the gifts belonging to the priest, and therefore they are not included in the sale of the innards unless they were sold by weight. Here too, with regard to the first sheared wool, a person does not sell the gifts belonging to the priest. Therefore, if the seller left wool in his possession, the seller is obligated to give the first sheared wool from the remaining wool for that which he sold, as the buyer can say to the seller: The gift of the priest is in your possession, since you did not sell me everything. If the seller did not leave any wool in his possession, the buyer is obligated to give the first sheared wool and he does not deduct its value from the price, as the seller can say to him: I did not sell the gift of the priest to you, i.e., there was no obligation to give the gifts to a priest when I sold the wool to you, and therefore the buyer is required to give the gifts to the priest.



MISHNA: The mitzva of sending away the mother bird from the nest applies both in Eretz Yisrael and outside of Eretz Yisrael, and in the presence of the Temple and not in the presence of the Temple. It applies to non-sacred birds, but it does not apply to sacrificial birds. There are more stringent elements in the covering of the blood than in the sending away of the mother bird from the nest, as the covering of the blood applies to undomesticated animals and birds, to animals and birds that are readily available in one’s home, and to animals and birds that are not readily available and are hunted in the wild; and the sending of the mother bird from the nest applies only to birds, and applies only to birds that are not readily available.


What are considered birds that are not readily available? They are any birds, even domesticated, that may fly away at any time, such as geese or chickens that nested in the orchard [pardes]. But if geese or chickens nested in the house, and likewise, with regard to domesticated pigeons [yonei hardisei’ot], one is exempt from sending away the mother bird. With regard to the nest of a non-kosher bird, one is exempt from sending away the mother bird. In a case where a non-kosher bird is resting upon the eggs of a kosher bird, or a kosher bird is resting upon the eggs of a non-kosher bird, one is exempt from sending away the bird. With regard to a male pheasant [korei], which is known to sit upon the eggs like the female of its species, Rabbi Eliezer deems one obligated to send it away, and the Rabbis deem one exempt from sending it away.


GEMARA: The mishna contains several phrases related to the mitzva of sending away the mother bird from the nest that also appear in the first mishna of several other chapters of this tractate. With regard to this, Rabbi Avin and Rabbi Meyasha made the following statements. One of them said: Anywhere in this tractate that we learned in a mishna that a particular mitzva applies both in Eretz Yisrael and outside of Eretz Yisrael, it is stated needlessly, as those mitzvot are not related to land, such that there is no need to teach that they apply outside of Eretz Yisrael as well. This is true except for the mitzva of the first shearing of wool, which one must give to a priest. It was necessary to teach that that mitzva applies even outside of Eretz Yisrael, to exclude the opinion of Rabbi Ilai, who said: The first shearing is in effect only in Eretz Yisrael.


And the other one said: Anywhere in this tractate that we learned in a mishna that a particular mitzva applies both in the presence of the Temple and not in the presence of the Temple, it is stated needlessly, as these mitzvot are requirements of the object itself, and there is no need to teach that they apply even after the destruction of the Temple. This is true except for the prohibition against slaughtering an animal itself and its offspring on the same day. It was necessary to teach that this mitzva applies even after the destruction of the Temple, because it might enter your mind to say: Since this prohibition is written in a passage in the Torah discussing the matter of sacrificial animals (see Leviticus, chapter 22), at a time when there are sacrificial animals, i.e., when the Temple is standing, we will abide by it, but at a time when there are no sacrificial animals, after the destruction of the Temple, we will not abide by it. Therefore, that mishna teaches us that this is not so.


And both of them said: Anywhere in this tractate that we learned in a mishna that a particular mitzva applies both to non-sacred animals and to sacrificial animals, it is stated necessarily. This is the case except for the mishna discussing the sciatic nerve, as it is obvious that the prohibition applies to sacrificial animals as well. Can it enter one’s mind to say that because it was consecrated, the prohibition of eating the sciatic nerve is abrogated from the animal?


The Gemara asks: But didn’t we establish that the mishna there (89b) is referring to offspring of sacrificial animals? Without the mishna, one might have thought that since the offspring was already prohibited as a sacrificial animal before its sciatic nerve was even formed, the prohibition with regard to the latter does not take effect where the former prohibition already exists. If so, it was in fact necessary to teach this halakha.


The Gemara responds: But what is the reason we interpreted that mishna as referring to offspring of sacrificial animals? Is it not due to the fact that the question: Let the mishna not teach that the prohibition applies to both non-sacred and sacrificial animals, is difficult for us? It is in response to this question that Rabbi Avin and Rabbi Meyasha stated that even from the outset, this should not pose a difficulty for you. Rather, since the phrase: Applies to both non-sacred and sacrificial animals, is taught necessarily with regard to the prohibition against slaughtering an animal itself and its offspring, it is also taught needlessly with regard to the prohibition against eating the sciatic nerve, to parallel the formula of the other mishna.


§ The mishna states that the mitzva of sending away the mother bird from the nest applies to non-sacred birds, but not to sacrificial birds. The Gemara asks: Why does this mitzva not apply to sacrificial birds? The Gemara responds: As the verse states: “You shall send the mother” (Deuteronomy 22:7). The verse refers only to a bird that you are commanded to send away, i.e., a non-sacred bird; that excludes this sacrificial bird, which you are not commanded to send away, but rather to bring it to the custody of the Temple treasurer.


Ravina says: Therefore, with regard to a kosher bird that killed a person and must now be executed, one is exempt from sending it away. What is the reason for this? It is as the verse states: “You shall send the mother.” The verse is referring only to a bird that you are commanded to send away, which excludes this bird that you are not commanded to send away, but rather to bring it to court. The Gemara asks: What are the circumstances of this case, i.e., how is this bird that killed a person now resting on its eggs? If this is a case where its verdict of execution was issued,
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