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As stated above, for any a fortiori inference of a single source from a single source, one can refute the derivation by invoking a unique leniency in the supposedly stringent case and a stringency in the lenient one, but one cannot refute it by simply mentioning any aspect unique to the first source. And for inferences of one source from two other sources one can even refute the derivation by mentioning any aspect unique to the first source.


For inferences of one source from three other sources, as suggested here, only if the inference reverts to its starting point, as each source possesses its own unique stringency, and the halakha is then derived by analogy from the common element of all of them, can one refute the inference by mentioning any factor unique to the source cases. But if the inference does not revert, one can refute the derivation only by invoking a leniency and a stringency, but one cannot refute it by mentioning any unique factor. The suggested inference does not revert, since the prohibition of diverse kinds in a vineyard possesses no stringent element that the other sources lack. Therefore, the fact that all the source cases involve produce is immaterial, and the inference from diverse kinds in a vineyard stands.


The Gemara suggests: But let one refute the inference as follows: What is unique about diverse kinds in a vineyard? They are unique in that they had no time that they were fit. The produce is forbidden as soon as it begins to grow, whereas meat and milk are prohibited only when they are cooked together. Rav Adda bar Ahava said: If this suggestion was not employed, that is to say that even the roots of diverse kinds in a vineyard are prohibited, including the seeds and saplings from which the hybrid plants grow. And they too had a time when they were fit, before taking root. Consequently, the premise of the question must be false.


Rav Shemaya bar Zeira raises an objection to this conclusion from a mishna (Kilayim 7:8): If one transfers a perforated pot with seeds in it into a vineyard, if the size of the plant growing in the pot increases by one two-hundredth of its previous size, such that the permitted original plant is less than two hundred times the amount of the prohibited growth and insufficient to nullify it, the produce is prohibited, due to the prohibition against planting diverse kinds in a vineyard. One may infer: If it increases, yes, it is prohibited; but if it does not increase, no, it is permitted. Apparently, only the additional growth is prohibited, not the planted seeds or saplings.


Abaye said: Two verses are written, i.e., two separate terms in one verse indicate two separate prohibitions: The verse states: “You shall not sow your vineyard with two kinds of seed, lest the growth of the seed that you will sow be forfeited together with the increase of the vineyard” (Deuteronomy 22:9). It is written: “Lest the growth be forfeited,” indicating that it is prohibited only if it has grown, and it is written: “Of the seed,” from which it can be inferred that it is prohibited immediately when it is planted and takes root.


How can these texts be reconciled? Abaye explains: If it was planted initially in the vineyard, it becomes prohibited immediately upon taking root. But in a case where it was planted elsewhere and brought into the vineyard later, e.g., in a perforated pot, then one must distinguish: If its size increases in the vineyard, yes, the growth is prohibited; if its size does not increase, no, it is not prohibited.


The Gemara notes: The mishna, which states that meat cooked in milk is prohibited for benefit, is not in accordance with the opinion of this tanna, as it is taught in a baraita: Rabbi Shimon ben Yehuda says in the name of Rabbi Shimon: It is prohibited to eat meat cooked in milk but it is permitted to derive benefit from it, as it is stated: “For you are a holy people to the Lord your God; you shall not cook a kid in its mother’s milk” (Deuteronomy 14:21). And the verse states elsewhere: “And you shall be holy people to Me; therefore you shall not eat any flesh that is torn by animals [tereifa] in the field; you shall throw it to the dogs” (Exodus 22:30).


The use of the word “holy” in both verses indicates that just as there, with regard to a tereifa, it is prohibited to eat it but one is permitted to derive benefit from it, as one may give it to the dogs, so too here, with regard to meat cooked in milk, it is prohibited to eat it but one is permitted to derive benefit from it.


§ The mishna states: Rabbi Akiva says: Cooking the meat of an undomesticated animal or a bird in milk is not prohibited by Torah law, as it is stated: “You shall not cook a kid in its mother’s milk” (Exodus 23:19, 34:26; Deuteronomy 14:21), three times, excluding an undomesticated animal, a bird, and a non-kosher animal. The Gemara raises a difficulty: Other halakhot have already been derived from these mentions of the word “kid,” in accordance with the statement of Shmuel (see 113b).


The Gemara answers: Rabbi Akiva maintains in general that a prohibition takes effect even where another prohibition already exists, and therefore forbidden fat and the meat of a dead animal, which are already prohibited, do not require a verse to teach that the prohibition of meat and milk applies to them. Furthermore, there is no need to derive from a verse that a fetus is included, as it is a full-fledged kid. Consequently, all three mentions of the word remain for him to expound that they serve to exclude an undomesticated animal and a bird and a non-kosher animal.


§ The mishna further teaches that Rabbi Yosei HaGelili says: It is stated: “You shall not eat of any animal carcass” (Deuteronomy 14:21), and in the same verse it is stated: “You shall not cook a kid in its mother’s milk.” This indicates that the meat of an animal that is subject to be prohibited due to the prohibition of eating an unslaughtered carcass is prohibited to cook in milk. Consequently, one might have thought it is prohibited to cook in milk the meat of a bird, which is subject to this prohibition. Therefore, the verse states: “In its mother’s milk,” to exclude a bird, which has no mother’s milk. The Gemara asks: What difference is there between the opinion of Rabbi Yosei HaGelili, who excludes a bird from the prohibition of meat and milk due to the phrase “in its mother’s milk,” and the opinion of Rabbi Akiva, who comes to the same conclusion as Rabbi Yosei HaGelili based upon the phrase “You shall not cook a kid”?


The Gemara explains: There is a difference between them with regard to an undomesticated animal. Rabbi Yosei HaGelili maintains that the prohibition of cooking the meat of an undomesticated animal in milk applies by Torah law, as an undomesticated animal has mother’s milk, but Rabbi Akiva maintains that the prohibition of cooking the meat of an undomesticated animal in milk applies only by rabbinic law, as it is excluded by the phrase: “You shall not cook a kid.”


If you wish, say instead that there is a difference between them with regard to the meat of a bird itself: Rabbi Akiva maintains that the prohibitions of an undomesticated animal and a bird do not apply by Torah law; but it may be inferred from his statement that they are prohibited by rabbinic law. And Rabbi Yosei HaGelili maintains that a bird is not prohibited even by rabbinic law.


The Gemara notes: That distinction is also taught in a baraita: In the locale of Rabbi Eliezer, where his ruling was followed, they would cut down trees on Shabbat to prepare charcoal from them with which to light a fire to fashion iron tools with which to circumcise a child on Shabbat. In Rabbi Eliezer’s opinion, not only does the mitzva of circumcision override Shabbat, but also any action required for the preparation of the tools necessary for the circumcision likewise overrides Shabbat. The baraita adds: In the locale of Rabbi Yosei HaGelili they would eat bird meat cooked in milk. Evidently, Rabbi Yosei HaGelili maintains that the prohibition of meat cooked in milk does not include birds.


The Gemara relates: Levi happened to come to the house of Yosef the bird hunter [rishba]. They served him the head of a peacock [tayvasa] in milk and he did not say anything to them. When Levi came before Rabbi Yehuda HaNasi, Rabbi Yehuda HaNasi said to him: Why did you not excommunicate these people who eat bird meat cooked in milk, contrary to the decree of the Sages?


Levi said to him: It was in the locale of Rabbi Yehuda ben Beteira, and I said: Perhaps he taught them that the halakha is in accordance with the opinion of Rabbi Yosei HaGelili, who said that the phrase “in its mother’s milk” serves to exclude a bird, which does not have mother’s milk. If so, I could not prohibit it to them, and I certainly could not excommunicate them for following their ruling.


MISHNA: The congealed milk in the stomach of the animal of a gentile and of an unslaughtered animal carcass is prohibited. With regard to one who curdled milk by using the skin of the stomach of a kosher animal as a coagulant to make cheese, which may then have the taste of meat cooked in milk,
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