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Or perhaps, for liability we require the awareness of the same court that issued the ruling, and that court no longer exists. The Gemara concludes: The dilemma shall stand unresolved.


§ Rabbi Yonatan says: Even in the case of one hundred judges who convened to issue a ruling and erred, they are not liable to bring an offering unless they all issue that ruling, as it is stated with regard to liability to bring the offering: “And if the entire assembly of Israel shall act unwittingly” (Leviticus 4:13). From the term “entire” it is derived that the judges are not liable until they all act unwittingly, and the ruling must disseminate and be adopted throughout the entire assembly of Israel, i.e., the Sanhedrin. Rav Huna, son of Rav Hoshaya, said: So too it is reasonable to conclude this, as throughout the entire Torah we maintain the principle: The legal status of the majority of an entity is considered like all of that entity, and here: “The entire assembly,” is written. Since it is so, a majority does not suffice. Even if they are one hundred judges, they are liable only if the erroneous ruling was unanimous.


We learned in the mishna: If the court issued that ruling, and one of the judges knew that they erred, despite the fact that the majority ruled against his opinion, or if he was a student and was qualified to issue halakhic rulings, and that judge or student proceeded and performed that transgression on the basis of the court’s ruling, then whether the judges performed the transgression and he performed it with them, or whether the judges performed the transgression and he performed it after them, or whether the judges did not perform the transgression and he performed it alone, in all these cases the judge or the student is liable to bring an offering. This is due to the fact that he did not associate his action with the ruling of the court.


The Gemara notes that one may infer: It is this judge or student who is liable, but another who acts on the basis of the ruling of the court is exempt. But why would he be exempt? The ruling is not completed if it is not unanimous. The Gemara answers: What are we dealing with here? We are dealing with a case where the one dissenting judge among them bowed his head and indicated his agreement with the remaining judges.


The Gemara suggests: Come and hear proof from a mishna (4b): If the court issued a ruling, and one of the judges knew that they erred and he said to them: You are mistaken, they are exempt. One may infer: The reason that they are exempt is that the judge said to them: You are mistaken. But if he was silent, they are liable, and the ruling is complete. And why, according to Rabbi Yonatan, would they be liable? But isn’t it so that not all of them issued the same ruling? The Sages say in response: So too here, it is a case where the dissenting judge bowed his head.


Rav Mesharshiyya raises an objection to the statement of Rabbi Yonatan from a baraita: Our Sages relied on the statement of Rabban Shimon ben Gamliel and on the statement of Rabbi Elazar, son of Rabbi Tzadok, who would say: One does not issue a decree upon the congregation unless the majority of the congregation is able to withstand it.


And Rav Adda bar Abba said: What is the verse from which this principle is derived? It is derived from the verse: “With the curse you are cursed, yet you rob Me, the entire nation” (Malachi 3:9). The verse is referring to the oath taken by the entire people to observe the halakhot of tithes, and they violated those halakhot. But here it is written: “The entire nation,” and yet, Rabban Shimon ben Gamliel and Rabbi Elazar, son of Rabbi Tzadok, relied on this verse to derive that the legal status of the majority of an entity is like that of the entire entity, and therefore if a majority of the congregation can withstand the decree the court may issue it. The Gemara concludes: The refutation of the opinion of Rabbi Yonatan is indeed a conclusive refutation.


The Gemara asks: Rather, now that Rabbi Yonatan’s opinion has been refuted, what is derived from the phrase “the entire assembly” that the Merciful One states? This is what it is saying: If there are all the judges present and they issue that ruling based on the majority, it is a ruling, and if not, it is not a ruling.


With regard to a court session Rabbi Yehoshua says: When there are ten judges who sit in judgment, the chain [kolar] placed around the neck of the person taken to his punishment is suspended around the neck of all of them, i.e., they are all responsible for the decision. The Gemara asks: Isn’t this obvious? The Gemara answers: This teaches us that even a student before his teacher may not be silent in deference to his teacher, as he bears responsibility for an erroneous ruling.


The Gemara relates: Rav Huna, when he would go out to the court to sit in judgment, would bring ten tanna’im, i.e., people who recited mishnayot and baraitot in the study hall, to sit before him and serve as partners in judgment with him. He said: I do this so that we will each receive a splinter from the beam, i.e., each of us will bear only a small part of the responsibility. The Gemara relates on a similar note: Rav Ashi, when they would bring a slaughtered animal before him to determine whether or not it was a tereifa, would bring ten slaughterers from Mata Meḥasya and sit them before him while rendering his decision. He said: I do this so that we will each receive a splinter from the beam.


MISHNA: In a case where the judges of the court issued an erroneous ruling and they discovered that they erred and reversed their decision, whether they brought their atonement offering for their erroneous ruling or whether they did not bring their atonement offering, and an individual who was unaware of the new ruling proceeded and performed a transgression on the basis of their first ruling, Rabbi Shimon deems him exempt from bringing an offering, and Rabbi Elazar says: There is uncertainty with regard to his status and he is liable to bring a provisional guilt-offering. Which is the case of uncertainty for which one is liable to bring a provisional guilt-offering? If one sat inside his house and performed the transgression he is liable to bring a provisional guilt-offering, as he could have learned of the change in the court’s ruling. If he went to a country overseas and is relying on the initial ruling, he is exempt.


Rabbi Akiva said: I concede in that case of one who went overseas that he is closer to exemption than he is to liability. Ben Azzai said to him: In what way is this person who went overseas different from one who sits in his house? Rabbi Akiva said to him: The difference is that with regard to one who sits in his house it would have been possible for him to hear of the court’s reversal, but with regard to that person who went overseas, it would not have been possible for him to hear of the court’s reversal.


The mishna explains for which type of unwitting transgression based on the ruling of the court there is liability to bring an offering. In a case where the judges of the court issued an erroneous ruling to abolish the entire essence of a mitzva, not only a detail thereof, e.g., they said: There is no prohibition against engaging in intercourse with a menstruating woman written in the Torah, or there is no prohibition against performing prohibited labor on Shabbat written in the Torah, or there is no prohibition against engaging in idol worship written in the Torah, these judges are exempt, as this is an error based on ignorance, not an erroneous ruling. If the judges issued a ruling to nullify part of a mitzva and to sustain part of that mitzva, these judges are liable.


How so? An example of this is if the judges said: There is a prohibition against engaging in intercourse with a menstruating woman written in the Torah, but one who engages in intercourse with a woman who observes a clean day for a day she experiences a discharge is exempt. When the woman sees a discharge of blood for one or two days during the eleven days between the end of one menstrual period and the expected start of another, the blood is assumed to not be menstrual blood. If after the second day, the next day passes without any discharge of blood, she may immerse immediately and she is ritually pure. The judges ruled erroneously that it is permitted to engage in intercourse with her on the day that she is observing a clean day, even without the day having passed and her having immersed.


Another example is if they said: There is a prohibition against performing prohibited labor on Shabbat written in the Torah, but one who carries out objects from the private domain to the public domain is exempt.


Another example is if they said: There is a prohibition against engaging in idol worship written in the Torah, but one who bows to the idol but does not sacrifice an offering is exempt. In all of these cases, these judges are liable, as it is stated: “And the matter is hidden” (Leviticus 4:13), from which it is derived that there is liability only if a matter, a single detail, is hidden, but not if the entire essence of a mitzva is hidden.


GEMARA: The mishna teaches that Rabbi Shimon deems exempt one who performed a transgression on the basis of the initial ruling of the court even though the court reversed its ruling. Rav Yehuda said that Rav said: What is the reason for the statement of Rabbi Shimon? The reason is since it is with the permission of the court that he performs the transgression, he is exempt. Some say there is a different version of the statement cited by Rav Yehuda: Rav Yehuda said that Rav said: Rabbi Shimon would say: Concerning any ruling that disseminated to the majority of the congregation, even if the court later reversed that decision, an individual who performs a transgression based on the first ruling is exempt, because a ruling is given only to distinguish between unwitting and intentional acts. One who performs an action on the basis of that ruling is unwitting, as he associated his action with the court, and he is unaware that the court reversed its decision.


The Gemara raises an objection from a baraita: For a bull brought for an unwitting communal sin, and for goats brought for the unwitting violation of the prohibition of idol worship, the Temple treasury collects money from the congregation to pay for the offerings from the outset, i.e., a collection undertaken specifically for that offering; this is the statement of Rabbi Shimon. Rabbi Yehuda says: The money for purchasing these offerings comes from the funds of the collection of the Temple treasury chamber, just like the money for purchasing all other communal offerings. According to Rabbi Shimon, why is this person exempt? Since they collect money specifically for each of these communal sin-offerings, the transgression is for him one that became known, as he presumably heard about the collection, and he should be liable because he is aware of the reversal in the court’s ruling.


The Gemara answers: If you wish, say that the reference in the mishna is to a case where they collected the money without specification. Therefore, he was unaware of the reversal of the court’s ruling.


And if you wish, say instead that the reference in the mishna is to a case where the person was not in the city. Therefore, he was unaware of the collection of the funds and unaware of the reversal of the ruling of the court.


And if you wish, say instead that Rav holds in accordance with the opinion of the other tanna who cited the dispute between Rabbi Shimon and Rabbi Yehuda, as it is taught in a baraita with the attribution of the opinions reversed: The Temple treasury collects money from the congregation to pay for the offerings from the outset; this is the statement of Rabbi Yehuda. Rabbi Shimon says: The money for purchasing these offerings comes from the funds of the collection of the Temple treasury chamber. According to Rabbi Shimon’s opinion in this baraita, it is possible that the transgressor remained unaware that the court reversed its decision.


Apropos this topic, it is taught in a baraita: If an individual performed a transgression on the basis of the original ruling of the court after the court reversed its ruling, Rabbi Meir deems him liable to bring a sin-offering and Rabbi Shimon deems him exempt. Rabbi Elazar says: There is uncertainty with regard to his status. In the name of Sumakhos, the Sages said: His status is suspended and remains uncertain. Rabbi Yoḥanan said: It is with regard to a provisional guilt-offering that there is a practical difference between the opinion of Rabbi Elazar and the opinion of Sumakhos. According to Rabbi Elazar, he is liable to bring a provisional guilt-offering, whereas according to Sumakhos the question of his liability is suspended, and he does not bring a provisional guilt-offering.


Rabbi Zeira says: There is an analogy to illustrate the opinion of Rabbi Elazar. To what is this matter comparable? It is comparable to a person who ate a piece of fat with regard to which there is uncertainty whether it is forbidden fat and uncertainty whether it is permitted fat, and he thought that he was eating permitted fat. And he later became aware that there is uncertainty whether he unwittingly ate fat for which one is liable to receive karet if he ate it intentionally, as in this case he is liable to bring a provisional guilt-offering. In the case in the baraita too, when he later discovered that the court reversed its ruling, it is like one who is uncertain whether he associated his action with the court or associated his action with himself.
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