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to them: If one intentionally took a false oath on a deposit and witnesses forewarned him, what is the halakha? Is it the case that since the halakha of an oath on a deposit is a novelty, as in the entire Torah we do not find another case where one who transgressed intentionally brings an offering for atonement, but here he does bring an offering for transgressing the prohibition intentionally, there is no difference whether witnesses forewarned him and there is no difference whether they did not forewarn him, and he is liable to bring a guilt-offering, though generally, there is no offering brought when there was forewarning? Or perhaps, that matter of bringing a guilt-offering when one intentionally takes a false oath applies only when they did not forewarn him; but when they forewarned him, he is flogged, as this is the standard punishment for an intentional transgression, and he does not bring an offering. Or perhaps, we impose both lashes and a guilt-offering.


They said to Rav Kahana: We learn in a baraita: The halakhot of an oath on a deposit are more stringent than the halakhot of an oath of testimony, as one is liable to receive lashes for intentionally taking a false oath on a deposit, and for unwittingly taking a false oath on a deposit one is liable to bring a guilt-offering worth at least two silver shekels; whereas one who takes a false oath of testimony, whether intentionally or unwittingly, brings a sin-offering. From the fact that the baraita states that for intentionally taking a false oath on a deposit one is liable to receive lashes, by inference it can be understood that the baraita is referring to a case where witnesses forewarned him, as one cannot receive lashes without forewarning, and it is stating: Yes, he is liable to receive lashes, but he is not liable to bring an offering. The baraita, then, resolves the question of Rav Kahana.


The Gemara elaborates: And what is the stringency in the fact that one who intentionally takes a false oath on a deposit receives lashes? It is due to the fact that a person prefers to bring an offering rather than receive lashes.


Rava bar Itai said to the students of Rabba: You cannot answer the question from that baraita, as who is the tanna who taught that intentionally taking a false oath on a deposit is not subject to atonement? It is Rabbi Shimon. But according to the Rabbis, he is liable to bring a guilt-offering, as well as receiving lashes. Therefore, the question remains unanswered.


Rav Kahana said to the students: Apart from this, you cannot answer my question from this baraita, as I am the one who teaches this baraita and this is how I teach it: An oath on a deposit is more stringent than an oath of testimony, since for taking a false oath on a deposit either intentionally or unwittingly one is liable to bring a guilt-offering worth at least two silver shekels. And what is the stringency in this halakha? It is that there, with regard to an oath of testimony, he is liable to bring a sin-offering that can be worth even one-sixth of one dinar, and here, the guilt-offering incurred for an oath on a deposit must be worth at least two silver shekels.


The Gemara suggests: And let him derive an answer to his question from his version of the baraita, which indicates that one who intentionally takes a false oath on a deposit brings an offering and does not receive lashes. The Gemara responds: Perhaps it is referring to a case where they did not forewarn him; had he been forewarned, he would be flogged.


The Gemara presents a different version of the previous discussion: Come and hear an answer to the question of Rav Kahana from the mishna: One is not liable for taking a false oath on a deposit unwittingly. And what is he liable for when he intentionally takes a false oath? A guilt-offering worth at least two silver shekels. The Gemara explains: What, is it not that the mishna is referring to a case where witnesses forewarned him, and the mishna nevertheless rules only that he must bring an offering? The Gemara rejects the proof: Here, too, the mishna is referring to a case where the witnesses did not forewarn him.


The Gemara continues to seek an answer to Rav Kahana’s question: Come and hear an answer from a baraita. After comparing the case of a nazirite to one who takes an oath on a deposit, the baraita states: No, if you said that the halakha that baraita discusses is true with regard to an impure nazirite, who is indeed flogged for intentionally becoming impure, shall you also say that this is the case with regard to one who took an oath on a deposit, who is not flogged? The Gemara notes: Now, from the fact that the baraita states that a nazirite is flogged, by inference it can be understood that the baraita is referring to a case where witnesses forewarned him, as one is not liable to receive lashes without forewarning; and yet the baraita states: Shall you say that this is the case with regard to one who took an oath on a deposit, who is not flogged? One can infer: But he does bring a guilt-offering.


The Gemara rejects the proof: What does the baraita mean when it states that he is not flogged? It means that he is not exempted through lashes alone and he must also bring an offering. The Gemara asks: By inference, does this mean that an impure nazirite is exempted through lashes alone? Isn’t it written in the Torah explicitly with regard to him that there is a requirement to bring an offering? The Gemara responds: The offering brought by an impure nazirite does not serve as an atonement. Rather, there, the nazirite brings an offering in order to purify himself so that his naziriteship can go into effect while he is in a state of purity. The offering must be brought even if the nazirite became impure unwittingly.


The Sages said this matter before Rabba, i.e., they related the question of Rav Kahana as to whether one who intentionally takes a false oath and was forewarned by witnesses is liable to bring an offering. Rabba said to them: May one conclude by inference that in a case when they did not warn him but there are witnesses to the fact that the defendant owes money to the claimant, he is liable to bring an offering? Isn’t this case merely a verbal denial that does not have any effect with regard to liability to pay? Since there are witnesses who will testify that the defendant owes the claimant, his denial and false oath did not exempt him from payment and he therefore should not be liable to bring a guilt-offering for taking a false oath. The Gemara infers: Evidently, Rabba holds that one who denies a monetary claim to which there are witnesses is exempt from bringing a guilt-offering for taking a false oath, since the witnesses will testify to the validity of the claimant’s claim and the denial of the defendant is of no consequence.


Rav Ḥanina said to Rabba: A baraita is taught that supports your opinion: The verse states with regard to an oath denying a monetary claim: “And deal falsely therein” (Leviticus 5:22), which serves to exclude one who admits to the truth of the claim of one of a group of brothers or to one of a group of partners, even if he denies the claim to the rest of the brothers or partners. The same verse also states: “And swear to a lie,” which serves to exclude one who borrows money with a promissory note or one who borrows money in the presence of witnesses. Evidently, one is not liable for taking a false oath concerning a monetary claim when there are witnesses who can testify to it.


Rabba said to him: If your proof is because of that baraita, you have not supported us, since that baraita is referring to a case where the defendant says: I borrowed, but I did not borrow in the presence of witnesses, or he says: I borrowed, but I did not borrow with a promissory note. Since his denial is only with regard to the circumstances of the loan and not to the actual debt, he is exempt from liability for taking the false oath.


Rabba elaborates: From where in the baraita is this explanation apparent? From the fact that it teaches that the verse “and deal falsely therein” serves to exclude one who admits to one of the brothers or to one of the partners. What are the circumstances of that case where one admits to one of the brothers? If we say that he admitted only the portion of the debt owed to that brother, then why is he exempt? Isn’t there the denial of the claim of the other brother, which is a denial of a monetary claim? Rather, is it not that the brothers said to him: You borrowed from both of us, and he said to them: No, I borrowed all of the amount in question from only one of you, which is merely a verbal denial, as he admits that he owes the claimed amount and disputes only the circumstances of the debt. And since the first clause of the baraita is referring to a case of a verbal denial, the last clause is also referring to a verbal denial. Consequently, one cannot cite a proof from this baraita.


The Gemara attempts to prove that one who takes a false oath on a deposit is liable to bring an offering even when there are witnesses, and presents a mnemonic to remember the series of proofs: Liability, sets, of the homeowner, stringent, nazirite. The Gemara suggests: Come and hear a proof from the mishna: He is not liable for unwittingly taking a false oath by itself. And what is he liable for when he intentionally takes a false oath? He must bring a guilt-offering worth at least two silver shekels. The Gemara continues: What, is it not referring to a case where he intentionally denies the claim of witnesses, and the mishna nevertheless teaches that he is liable to bring a guilt-offering? The Gemara rejects the proof: No, the mishna is referring to a case where there are no witnesses and he admits on his own that he intentionally took a false oath. Had there been witnesses, he would have been exempt from bringing an offering.


The Gemara suggests: Come and hear a proof from a mishna (31b) that discusses an oath of testimony: If there were two sets of witnesses who took an oath of testimony, and the first set falsely denied knowledge of the matter and then the second set falsely denied knowledge of the matter, both are liable, because the testimony can exist with either of them. The Gemara clarifies: Granted, the second set should be liable, since the first set already denied knowledge of the incident and the validity of the claimant’s monetary claim now depends upon their testimony. But why is the first set liable?
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