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that so-and-so slandered my daughter. In such a case, the witnesses are liable for taking a false oath of testimony. If the accused admitted on his own that he slandered the young woman, he is exempt from paying the fine. The only payment in the case of a husband who falsely accuses his bride of adultery is payment of a fine, and yet the baraita says that the witnesses are liable for taking a false oath of testimony.


The Gemara answers: In accordance with whose opinion is this baraita? It is in accordance with the opinion of Rabbi Elazar, son of Rabbi Shimon, who says: Even if the one who is liable to pay the fine admits his liability, the witnesses shall come and testify and render the one who performed the action liable to pay the fine.


The Gemara asks: Say the latter clause of the baraita: If that man admitted on his own that he slandered the young woman, he is exempt from paying the fine. Ostensibly, in this we arrive at the opinion of the Rabbis, who hold that if the one who is liable admits his liability before the witnesses testify, he is exempt from paying the fine, contrary to the opinion of Rabbi Elazar, son of Rabbi Shimon.


The Gemara explains: The baraita in its entirety is the opinion of Rabbi Elazar, son of Rabbi Shimon, and this is what the tanna is saying in the latter clause: You find a case of one who admitted liability on his own that he is exempt from paying the fine, only in a case where there are no witnesses at all and he admitted liability on his own. In a case where there are witnesses, he is liable to pay the fine on the basis of their testimony even if he admitted liability.


MISHNA: In a case where the plaintiff said to two witnesses: I administer an oath to you concerning your refusal to testify if you do not come and testify that I am a priest, or that I am a Levite, or that I am not the son of a priest and a divorced woman, or that I am not the son of a priest and a ḥalutza, or that so-and-so is a priest, or that so-and-so is a Levite, or that he is not the son of a priest and a divorced woman, or that he is not the son of a priest and a ḥalutza; in all these cases the witnesses are exempt from liability for taking a false oath of testimony, because these do not involve monetary claims.


Likewise, if the plaintiff said to them: I administer an oath to you concerning your refusal to testify if you do not come and testify that so-and-so raped his daughter, or that he seduced his daughter, or that my son injured me, or that another person wounded me on Shabbat, or that he set my stack of grain on fire on Shabbat; in all these cases these witnesses are exempt, as each case is punishable with the death penalty, and therefore they are cases that do not involve monetary payment.


GEMARA: The Gemara infers: The reason that the witnesses are exempt is that the plaintiff demanded that they testify that so-and-so is a priest or that so-and-so is a Levite, which are claims that do not involve monetary payment; but were the plaintiff to say: I administer an oath to you concerning your refusal to testify if you do not come and testify that one hundred dinars belonging to so-and-so are in the possession of another so-and-so, they would be liable. But isn’t it taught in the latter clause of the mishna (35a): The witnesses are exempt until they hear a demand to come and testify directly from the mouth of the plaintiff, and here the individual administering the oath is not the plaintiff.


Shmuel says: The reference here is to a case where the individual administering the oath comes with authorization to demand that the witnesses testify on his behalf. The Gemara asks: But didn’t the Sages of Neharde’a say: We do not write an authorization document concerning movable property? The Gemara answers: This statement that one does not write authorization for movable property applies only in a case where the respondent already denied the claim against him. But in a case where the respondent did not yet deny the claim against him, we write authorization even for movable property.


§ The Sages taught: From where is it derived that the verse with regard to an oath of testimony is speaking only about cases involving a monetary claim? Rabbi Eliezer says: Multiple instances of the term “or” are stated here, with regard to an oath of testimony: “And he hears the voice of an oath and he is a witness or he saw or he knew” (Leviticus 5:1), and multiple instances of the term “or” are stated there, with regard to an oath on a deposit: “And he deals falsely with his neighbor in a matter of deposit, or of an outstanding loan, or of robbery, or he exploited his colleague, or he found a lost item” (Leviticus 5:21–22); just as there, the verse is speaking only about cases involving a monetary claim, so too here, the verse is speaking only about cases involving a monetary claim.


The Gemara challenges: The multiple instances of the term “or” that are stated with regard to a murderer: “And if he shoved him with hatred or cast upon him any vessel without lying in wait or in enmity smote him with his hand” (Numbers 35:20–21), will prove that multiple instances of the term “or” are unrelated to limiting the application of the halakha to cases involving a monetary claim, as these are multiple instances of the term “or” in verses that are not speaking about cases involving a monetary claim.


The Gemara answers: One infers multiple instances of the term “or” with which there is an oath administered, i.e., an oath of testimony, from multiple instances of the term “or” with which there is an oath administered, i.e., an oath on a deposit, and the multiple instances of the term “or” that are stated with regard to a murderer will not prove anything to the contrary, as there is no oath in their context.


The Gemara challenges: The multiple instances of the term “or” that are stated with regard to a sota in the Torah: “Or if the spirit of jealousy came upon him…or a man upon whom a spirit of jealousy came” (Numbers 5:14, 30), will prove that multiple instances of the term are unrelated to a monetary claim, as these are multiple instances of the term “or,” and there is an oath administered by the priest to the sota in their context, and the verse is speaking about cases not involving a monetary claim.


The Gemara rejects this: One infers multiple instances of the term “or” with which there is an oath administered and with which there is no priest administering it, i.e., the case of an oath of testimony, from multiple instances of the term “or” with which there is an oath administered and with which there is no priest administering it, i.e., an oath on a deposit, and the multiple instances of the term “or” that are stated with regard to a murderer will not prove anything to the contrary, as there is no oath in their context, and the multiple instances of the term “or” that are stated with regard to a sota will not prove anything to the contrary, as even though there is an oath in their context, there is a priest administering the oath in their context. This is the source from which Rabbi Eliezer proves that liability for an oath of testimony is limited to cases involving a monetary claim.


Rabbi Akiva says that it is written with regard to an oath of testimony: “And it shall be when he will be guilty of one of these” (Leviticus 5:5). The term “of these” is a restrictive expression from which it is derived: There are some of these for which he is liable and there are some of these for which he is exempt. How so? If the plaintiff demanded testimony from the witness with regard to a monetary claim, the witness is liable for taking a false oath; if the plaintiff demanded testimony from the witness with regard to another matter, he is exempt.


Rabbi Yosei HaGelili cites a different proof and says: The verse states with regard to an oath of testimony: “And he is a witness or he saw or he knew” (Leviticus 5:1). It is with regard to testimony that is founded on sight, i.e., direct observation, without knowledge of the matter, or by means of indirect knowledge of the matter without sight that the verse is speaking.


Sight without knowledge, how so? It is a case where the creditor claims: I counted one hundred dinars for you before so-and-so and so-and-so, and the debtor responds: Let so-and-so and so-and-so come and testify. This is a case of sight without knowledge, as the witnesses do not know whether the money was counted as a loan, a deposit, or repayment of a loan.


Knowledge without sight, how so? It is a case where the creditor claims: You admitted to owing me one hundred dinars before so-and-so and so-and-so,and the debtor replied: Let so-and-so and so-and-so come and testify. This is a case of knowledge of the debt without sight of the loan taking place. Testimony based on sight without knowledge or based on knowledge without sight is possible only in cases involving a monetary claim.


Rabbi Shimon cites a different proof and says: The Torah rendered one liable if he takes a false oath here with regard to testimony, and the Torah rendered one liable if he takes a false oath with regard to a deposit; just as there, the verse is speaking of liability only in cases involving a monetary claim, so too here, the verse is speaking of liability only in cases involving a monetary claim.


And furthermore, one can infer this halakha by means of an a fortiori inference from the halakha of a deposit. If in the case of a deposit, with regard to which the Torah rendered the halakhic status of women like that of men, the halakhic status of relatives like that of non-relatives, and the halakhic status of unfit witnesses like that of those fit to testify, and he is liable for
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