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land is acquired either through the buyer giving money to the seller, or by the seller giving the buyer a bill of sale, or by the buyer performing an act of taking possession, so too, a rental is acquired either through the renter giving money to the owner, or by the owner giving the renter a rental document, or by the renter performing an act of taking possession. Based on the assumption that the baraita is referring to rental of movable property, the Gemara asks: With regard to the case of renting in the baraita, what is its purpose, i.e., why is it mentioned in connection with acts of acquisition that are effective with regard to land? Rav Ḥisda said: The baraita is referring to the rental of land.


§ Apropos the mention in the previous discussion of one who misuses consecrated property, the Gemara cites a related matter. Shmuel says: In the case of one who robs another of a cake [ḥavitza] of pressed dates, and in the cake there are fifty dates, which, when sold together, sell for fifty-less-one perutot and when they are sold one by one, they sell for fifty perutot, the sum that the robber is liable to pay as compensation to the robbery victim depends on who the robbery victim is.


If one robbed, and is paying compensation to, a common person [hedyot], he pays fifty-less-one perutot. If one robbed another of a cake that was consecrated to the Temple treasury and he is paying compensation to the Temple treasury, he pays fifty perutot and an additional one-fifth of the value as a fine for having misused consecrated property for each one of the cakes. This is not so with regard to one liable for causing damage to consecrated property, who does not pay the additional one-fifth payment, as the Master says: The verse states: “And a man, if he eats sacrificial food in error, he should add its fifth on it” (Leviticus 22:14). By specifying that one who eats consecrated property is liable to pay the one-fifth payment, the verse excludes one who is liable for causing damage from that requirement.


Rav Beivai bar Abaye objects to this: Why, when he pays compensation to a common person, does he pay fifty-less-one? Let the victim say to the robber: I would have sold them one by one and received fifty perutot for them; you should therefore compensate me for that entire amount.


Rav Huna, son of Rav Yehoshua, said: We learned in a mishna (Bava Kamma 55b): If an animal causes damage to another’s field, the court appraises a large piece of land with an area required for sowing one se’a of seed [beit se’a] in that field, including the garden bed in which the damage took place. The court appraises how much it was worth before the animal damaged it and how much is it worth now, and the owner must pay the difference. The court appraises not only the garden bed that was eaten or trampled, but rather the depreciation in value of the bed as part of the surrounding area. This results in a smaller payment, as the damage appears less significant in the context of a larger area. In this case as well, the value of the entire cake is evaluated, not what it would be worth were one to divide it into smaller units.


The Gemara asks: Is this to say that Shmuel holds that the halakha of compensation paid to a common person is not like the halakha of compensation paid to the Most High, i.e., to the Temple treasury? But didn’t we learn in a mishna (Me’ila 19b): One who physically took a stone or a cross beam from among items consecrated to the Temple treasury is not considered to have misused consecrated property. If he gave it to another, he is considered to have misused consecrated property, but that other person is not considered to have misused consecrated property. If, after taking a stone or cross beam that was consecrated property one built it into the structure of his house, he is not considered to have misused consecrated property until he resides underneath it, thereby deriving benefit of the value of one peruta.


And Rabbi Abbahu was sitting before Rabbi Yoḥanan, and he was sitting and saying in the name of Shmuel, in reference to that mishna: That is to say: One who resides in another’s courtyard without his knowledge must pay him rent. Just as one is considered to derive benefit from a cross beam by residing underneath it and must pay for that benefit, so too, one is considered to derive benefit from the courtyard by residing in it, and he must pay for that benefit. It is apparent from this statement of Shmuel that the halakhot of compensating a common person are similar to and can be derived from those of the Temple treasury. This contradicts Shmuel’s previous statement in the Gemara. Rabbi Yoḥanan said to him in resolution of this difficulty: Shmuel retracted that statement of his.


The Gemara asks: But from where is it apparent that he retracted that statement concerning residing in another’s courtyard; perhaps he retracted this ruling, concerning one who stole a cake of pressed dates? The Gemara answers: No, it must be that statement, concerning residing in another’s courtyard, that he retracted, in accordance with the statement of Rava. As Rava says: Using consecrated property without the Temple treasurer’s knowledge is like using property belonging to a common person with his knowledge. Since, ultimately, the true owner of consecrated property is God, benefit from it is always considered to be have been derived with the owner’s knowledge. Consequently, one cannot derive an inference from the halakha of deriving benefit from consecrated property to a case of deriving benefit from a common person’s property without his knowledge. Accordingly, it is more reasonable that Shmuel retracted his ruling about residing in another’s courtyard.


The Gemara cites another ruling concerning differing rates of compensation: Rava says: With regard to these porters who broke a shopkeeper’s barrel of wine, which on market day sells for five dinars and on other days sells for four dinars, if they restore its value to him on market day, then it is sufficient if they compensate him with a barrel of wine, which he could then sell for five dinars. If they wish to repay him on other days, i.e., on a non-market day, they must compensate him with five dinars. They cannot discharge their debt by giving him a barrel of wine, as on those days it is worth only four dinars.


The Gemara qualifies Rava’s ruling: And we said that the porters must pay five dinars on a non-market day only in a case in which the shopkeeper did not have other barrels of wine to sell on that market day and consequently lost out on a potential sale worth five dinars. But if he had another barrel of wine to sell, then he should have sold it. The fact he did not sell the wine he had demonstrates that the porters did not cause him to lose out on a sale worth five dinars.


The Gemara further qualifies Rava’s ruling: And when the porters pay the five dinars, they deduct from it the usual value of the shopkeeper’s effort in selling a barrel and the usual cost of tapping a barrel, as the shopkeeper was spared these costs.
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