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she is not betrothed, because he sent the gifts on account of the first betrothal, i.e., the item whose value to the woman was less than one peruta, and not to effect betrothal. And similarly, if there was a minor who betrothed a woman, and he sent her gifts after he became an adult, the assumption is that he sent them on account of his betrothal when he was still a minor, and since betrothal performed by a minor is of no account, she is not betrothed.


GEMARA: And it is necessary for all these cases to be stated in the mishna, despite their apparent similarity. As, had the tanna taught us only the case of one who betroths two women with an item worth one peruta, we would have said: Since enough of his money for betrothal goes out, i.e., is spent, he errs and thinks that he can betroth two women with one peruta, and the gifts he later sends are not for the sake of betrothal. But if he betrothed a woman with an item worth less than one peruta, you might say: He knows that betrothal does not take effect with an item worth less than one peruta, and when he later sends gifts he sends them with the intention of betrothal, and she should consequently become betrothed with them. The mishna therefore teaches us that she is not betrothed even in that case.


And had he taught us only these two cases, we would have said that they were necessary because the difference in halakha between betrothal performed with an item worth one peruta and betrothal performed with an item worth less than one peruta is not established or clear to people, and as he might have thought in those cases that his initial betrothal was valid despite each woman receiving less than one peruta, the gifts he sent later were not sent for the sake of betrothal. But in the case of a minor who betroths a woman, everyone knows that the betrothal of a minor is nothing, and you might say that when he later sends gifts, he sends them for the sake of betrothal, and she is betrothed. The mishna therefore teaches us that the same halakha applies in this case as well.


It was stated that amora’im discussed the following matter. Rav Huna says: One must be concerned about gifts. If a woman agreed to a betrothal and the prospective husband sent her gifts in the presence of witnesses, one must be concerned about the possibility that he sent them for the sake of betrothal. Therefore, the woman may not become betrothed to another man without first receiving a bill of divorce from this one. And Rabba similarly says that one must be concerned about gifts. Rabba says: And we raised an objection against this halakha of ours, as the mishna teaches: Even if he sent gifts later, she is not betrothed. Abaye said to him: There, in the mishna, the reason is as it teaches: Because he sent the gifts on account of the first betrothal. Therefore, there is no concern that he might have sent them for the sake of betrothal. But in this case, where he had not betrothed her beforehand, he might have intended to betroth her by sending her gifts.


There are those who say a different version of this discussion. Rabba says: From where do I say this halakha, that one must be concerned about gifts? I have learned it from the reason she is not betrothed, as the mishna teaches: Because he sent the gifts on account of the first betrothal. This indicates that it is here that there is no concern for that he betrothed her, since he erred and thinks she is already betrothed to him by the first act of betrothal, and that there is no need to betroth her again. But generally, where this type of mistake is not possible, the sending of gifts does effect betrothal.


And Abaye rejects this proof, as perhaps the tanna of the mishna is speaking utilizing the style of: It is not necessary. The mishna stated, for stylistic reasons, a halakha that it did not need to state, and it should be understood as follows: It is not necessary to state this halakha in general, in a case that does not involve a prior act of betrothal, when he had not entered the laws, i.e., begun the process, of betrothal at all, and it would never have entered his mind that the gifts should be considered to be for betrothal. Rather, even here in the case of the mishna, when he has already entered the laws of betrothal by attempting to betroth this woman with less than one peruta, one might say that the gifts should be considered given for the sake of betrothal. The tanna therefore teaches us that there is no concern for betrothal even in that case. It is thereby possible to object to this inference of Rabba.


The Gemara asks: What conclusion was reached about it; must one be concerned that the gifts might have been given for the sake of betrothal or not? The Gemara answers: Rav Pappa says: In a place where the custom is that men first betroth women and afterward send gifts we are concerned that he might already have betrothed her or is sending the gifts for the sake of betrothal, since that is the only situation in which gifts are typically sent. But in a place where men first send gifts and afterward betroth women we are not concerned that the gifts are for betrothal.


The Gemara questions this: In a place where they betroth women and afterward send gifts, it is obvious that if a man sends a woman gifts he must already have betrothed her. The Gemara clarifies: No, it is necessary to teach this halakha due to a place where most men betroth women and afterward send gifts, and a minority of men send gifts and afterward betroth women. Lest you say we should be concerned about the minority and say she is not betrothed, Rav Pappa therefore teaches us that the behavior of the minority is not taken into account.


The Gemara discusses a related topic: Rav Aḥa bar Rav Huna inquired of Rava: If a woman’s marriage contract was established, i.e., seen, by people in the marketplace, what is the halakha; is she assumed to be married? Rava said to him: And should we establish her as a married woman because a marriage contract was established in the marketplace? Since a marriage contract can be written by a man even before betrothal and without the woman’s consent, its existence does not prove that she is married. The Gemara asks: What conclusion was reached about it? The Gemara answers: Rav Ashi says: In a place where men first betroth women and afterward write a marriage contract, we are concerned that he had betrothed her; but in a place where they write the marriage contract first and afterward betroth women, we are not concerned.


The Gemara questions this: In a place where men first betroth women and afterward write the marriage contract it is obvious that there should be a concern that he has betrothed her. The Gemara clarifies: No, it is necessary to teach this halakha due to a place where a scribe is not commonly available. Lest you say that he wrote the marriage contract early because there was a scribe who happened to be there, and the prospective husband took the opportunity to avail himself of the scribe’s services while intending to perform the betrothal later, Rav Ashi therefore teaches us that there is no concern that he might have done so since the custom is to first betroth the woman.


MISHNA: In the case of one who betroths a woman and her daughter or a woman and her sister in one act of betrothal, by saying: You are both betrothed to me, neither of them is betrothed. And an incident occurred involving five women, and among them were two sisters, and one person gathered a basket of figs that were from their field, and the fruit was of the Sabbatical Year, and he said: You are hereby all betrothed to me with this basket, and one of them accepted it on behalf of all of them. And the Sages said: The sisters are not betrothed.


GEMARA: With regard to the halakha that betrothal does not take effect if one betroths these two women simultaneously, the Gemara asks: From where are these matters derived? Rami bar Ḥama said: It is as the verse states: “And you shall not take a woman to her sister, to be a rival to her” (Leviticus 18:18). The Torah states: When he betroths them together so that they would become rival wives to one another, he will not be able to take, i.e., betroth, even one of them. Rava said to him: If so, how would you explain this, that it is written at the end of the passage: “Whoever shall do any of these abominations, even the souls that do them shall be cut off from among their people” (Leviticus 18:29); if betrothal does not take effect with her, what renders him liable to receive excision from the World-to-Come [karet]? If he is not betrothed to either woman, and he engages in intercourse with either one, he is not liable for karet, as this punishment is incurred for this sin only if he engaged in intercourse with the sister of his wife.


Rather, Rava says: The verse is discussing a case where he betrothed them consecutively. He first betrothed one sister and then engaged in intercourse with the other, which accounts for the punishment of karet. And the mishna is to be explained in accordance with the statement of Rabba, as Rabba says: Any matters that cannot be accomplished sequentially cannot be accomplished even if one performs them simultaneously. Here too, since he is unable to betroth the mother and daughter or the two sisters sequentially, his betrothal of both of them simultaneously does not take effect.


The Gemara analyzes the matter itself. Rabba says: Any matters that cannot be accomplished sequentially cannot be accomplished even if one performs them simultaneously. Abaye raised an objection to his opinion from a baraita (Tosefta, Demai 8:10):
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