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and the bill of divorce extends from his four cubits into her four cubits, meaning that part of the bill of divorce is in his four cubits, and part is in hers. Therefore, in this case there is uncertainty whether she is divorced or whether she is not divorced.


The Gemara asks: But isn’t the bill of divorce still attached to him, since part of it is within his four cubits, and therefore it cannot be considered as if he gave her the bill of divorce completely? Rather, one should explain as Rabba and Rav Yosef both say: Here we are dealing with two groups of witnesses; one says that the bill of divorce fell closer to him, and one says that the bill of divorce fell closer to her. Therefore, the expression in the mishna, equally balanced, is referring not to distance but to opinions.


As opposed to Rav, who explained that in the mishna, the word closer meant within four cubits, Rabbi Yoḥanan says: We learned that closer to her means that the bill of divorce was actually closer to her, even if it was one hundred cubits away from her. And we learned that closer to him means that it was actually closer to him, even if it was one hundred cubits away from him.


The Gemara asks: According to the explanation offered by Rabbi Yoḥanan, what are the circumstances of when it was equally balanced? Rav Shemen bar Abba said: This was explained to me personally by Rabbi Yoḥanan himself: If it is so positioned that he can guard it and she cannot guard it, this is considered closer to him. If it is so positioned that she can guard it and he cannot guard it, this is considered closer to her. If it is so positioned that the two of them can guard it, or the two of them cannot guard it, this is considered equally balanced.


The Rabbis said this explanation before Rabbi Yoḥanan in the name of Rabbi Yonatan, and Rabbi Yoḥanan said in amazement: Do our Babylonian friends know how to explain in accordance with this explanation? Rabbi Yoḥanan was astonished that they also understood the issue as he did.


This is also taught in a baraita (Tosefta 8:1): Rabbi Eliezer says: With regard to any bill of divorce that is closer to her than it is to him, and a dog came and took it before the bill of divorce reached her hand, she is not divorced. The Gemara asks: Why is it that she is not divorced? Once it was closer to her, before the dog took it, the divorce should have taken effect. Must she continue guarding her bill of divorce indefinitely, even after the bill of divorce took effect?


The Gemara answers: Rather, is it not that this is what Rabbi Eliezer is saying: With regard to any bill of divorce that is closer to her than it is to him, and if a dog were to come and attempt to take it, he would be able to guard it and she would not be able to guard it, in that case she is not divorced, as the bill of divorce is considered in his domain.


Shmuel said to Rav Yehuda: One with large teeth [shinnana], i.e., a nickname for Rabbi Yehuda, when they said: Closer to her, it meant so that she could bend down and take it. And you should not perform an action to permit a divorcing woman to remarry until the bill of divorce actually reaches her hand.


Rav Mordekhai said to Rav Ashi: There was an incident like this, in which the bill of divorce was closer to the woman than to the man and it was then lost; and, after her husband died, they required the woman to engage in the ritual through which the yavam frees the yevama of her levirate bonds [ḥalitza] in order to permit her to marry, due to uncertainty. They did not rely on the bill of divorce that was given to the woman, since it never actually reached her hand.


§ The mishna stated the halakha about a bill of divorce that was closer to him or her, and the mishna added: And the same halakhot apply with regard to betrothal. Rabbi Asi says that Rabbi Yoḥanan says: They said these halakhot only with regard to bills of divorce, but not with regard to another matter.


Rabbi Abba raised an objection to the statement of Rabbi Asi from what was explicitly taught in the mishna: And the same halakhot apply with regard to betrothal. He responded: It is different there with regard to betrothal, as it is written: “And she departs out of his house, and goes and becomes another man’s wife” (Deuteronomy 24:2). The Torah thereby compares betrothal, through the use of the word “becomes,” to divorce, through the use of the words “and she departs,” so one can learn the halakhot of betrothal from the halakhot of divorce. One cannot learn halakhot concerning other matters from divorce.


Another objection to his statement was raised based on what is taught in a baraita: And the same halakhot apply with regard to a debt. If a creditor said to a debtor: Throw the payment for my debt to me, and he threw it to him and the money fell closer to the creditor, the debtor merits, i.e., his debt is repaid. If it fell closer to the debtor and the money was lost, the debtor is still obligated to pay. If it was equally balanced and was lost, the two of them divide it, i.e., the debtor owes half of the amount. Accordingly, the halakhot of debts are compared to the halakhot of divorce.


The Gemara answers: Here we are dealing with a case where the creditor said to the debtor: Throw the payment for my debt to me, and you will be absolved of your obligation to pay through this. The Gemara challenges this: If so, what is the purpose of stating this? Since he made an explicit stipulation, it is obvious that the outcome will be in accordance with his stipulation. The Gemara answers: No, it is necessary in a case where the creditor said to the debtor: Throw the payment for my debt to me according to the procedure in effect with bills of divorce, meaning that the halakha that applies to divorce should apply here too.


The Gemara asks: And still, what is the purpose of stating this, since the creditor stipulated explicitly: According to the procedure in effect with bills of divorce? The Gemara answers: Lest you say that the creditor can say to the debtor: I am teasing you, and what I stipulated has no validity. Therefore the mishna teaches us that if he stipulated that it should be treated as a bill of divorce, then his stipulation takes effect.


§ Rav Ḥisda says: If the bill of divorce was in her hand and a string tied to the bill of divorce was in his hand, as he gave her the bill of divorce in this way, if the husband can still pull the bill of divorce out of her hand and bring it to him, she is not divorced; and if he is not able to do so, she is divorced.


What is the reason that she is not divorced, despite the fact that he gave her a bill of divorce? The reason is that we require severance, and it is lacking, since the husband still has a hold on the bill of divorce.


Rav Yehuda says: If her hand was positioned like a slope and he threw it to her, despite the fact that the bill of divorce reached her hand, she is not divorced, since it cannot remain in her hand and will fall out.


The Gemara asks: Why? But when the bill of divorce falls from her hand, it falls within her four cubits. The Gemara answers: Rav Yehuda is discussing a case where the bill of divorce did not rest within her four cubits. Rather, it fell further away.


The Gemara asks: But why not let her be divorced because the bill of divorce was in the airspace of her four cubits? And if you do not say this, then resolve the dilemma that Rabbi Elazar raised with regard to the four cubits that the Sages stated in the halakhot of acquisition: Do they have airspace with the same legal status or do they not have airspace? Resolve that dilemma from here, i.e., that they do not have airspace.


The Gemara rejects this: One cannot resolve the dilemma from here since it is possible to say that here we are dealing with a woman who is standing at the riverbank, as the bill of divorce stands to be destroyed from the outset, since if it does not remain in her hand it will fall into the river. In such a case, everyone agrees that the airspace of the four cubits does not acquire the item.
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