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and the manumission of a slave release the property from a lien. If someone placed an asset under a lien for his debt and subsequently consecrated it; or if the asset under lien is leavened bread and the festival of Passover arrived; or if the asset is a slave and he freed him, the lien is released, and the creditor must claim his debt from the debtor’s other property. In the case of the robe as well, because it was placed over the corpse, it was consecrated for the dead. Consequently, it is prohibited to derive benefit from it. Therefore, it is released to the woman from under the lien.


Rav Yehuda said: If the wife brought with her into the marriage two belongings of guaranteed investment worth one thousand dinars, and they appreciated until they stood at two thousand, one of them she collects as payment of her marriage contract, as it is now worth her dowry of one thousand dinars. And as for the other one, she pays its monetary value and takes it from her husband because it is an asset of her paternal family.


The Gemara asks: What is he teaching us? Is it that assets of her paternal family are hers? Rav Yehuda already said this once, in his previous statement. The Gemara answers: The latter statement was necessary as well, lest you say that this applies only where she comes to collect her marriage contract, which is rightfully hers, but to give money and take assets that are worth beyond what her husband owes her, you might say that she may not do so, although the property in question is an asset of her paternal family. Rav Yehuda therefore teaches us that she may take all of the assets of her paternal family and pay for what they are worth beyond her husband’s debt to her.


MISHNA: With regard to an Israelite woman who married a priest and he died and left her pregnant, her slaves of guaranteed investment may not partake of teruma during her pregnancy, due to the share of the fetus, as an inheritor of his father, in the ownership of the slaves. In the opposite case, where the Israelite husband of a priest’s daughter died and left her pregnant, the fetus disqualifies her from partaking of teruma. However, in the current case, the fetus does not enable its mother or the slaves to partake of teruma, despite the fact that it is the child of a priest. This is the statement of Rabbi Yosei.


The Rabbis said to him: Since you testified before us about the case of an Israelite woman who was married to a priest, in the case of the daughter of a priest who was married to a priest and he died and left her pregnant, her slaves should not partake of teruma either, due to the fetus’s share. The same halakha should apply whether the woman is an Israelite or the daughter of a priest.


GEMARA: A dilemma was raised before the scholars: Is the reason for the ruling of Rabbi Yosei because he holds that a fetus in the womb of a non-priest is a non-priest, as it is considered part of its mother’s body and it becomes a priest only upon birth, and therefore the slaves in which it owns a share will be allowed to eat teruma only at that stage? Or, is Rabbi Yosei perhaps of the opinion that only one who was born enables others to partake of teruma, whereas one who is not yet born does not enable others to partake, although it is considered a priest?


What is the practical difference between the two possible reasons? It is the case of a fetus in the womb of the priestess, the daughter of a priest. If Rabbi Yosei’s rationale is that the fetus in the womb of a non-priest is a non-priest, that is not the case here, and therefore the slaves should partake of teruma. What is the halakha in this case? Rabba said that this is Rabbi Yosei’s reasoning: He holds that a fetus in the womb of a non-priest is a non-priest. Rav Yosef said: His rationale is that only one who was born enables others to partake of teruma, whereas one who is not yet born does not enable others to partake.


The Gemara raises an objection to Rav Yosef’s opinion from a baraita that continues the last clause of the mishna: The Rabbis said to Rabbi Yosei: Since you testified before us about the case of an Israelite woman married to a priest, in the case of the daughter of a priest married to a priest, what is the halakha? He said to them: With regard to the former case, I heard from my teachers that the slaves do not partake of teruma, but with regard to this one, I did not hear such a thing.


Granted, if you say that Rabbi Yosei’s reasoning is that a fetus in the womb of a non-priest is a non-priest, this is the reason that he said to them: This case I heard but this case I did not hear. There is a logical distinction between the two cases, as in the latter case the fetus is not in the womb of a non-priest. However, if you say that his rationale is that only one who was born enables others to partake of teruma, whereas one who is not yet born does not enable others to partake, what does he mean by saying: This case I heard but this case I did not hear? It is the same case with regard to this principle. The Gemara concludes: This is a difficult objection.


Rav Yehuda said that Shmuel said: This is the statement of Rabbi Yosei. However, the Rabbis say that if the dead husband has children, the slaves partake of teruma due to the children, as they inherit the slaves. If he does not have children, they partake of teruma due to his brothers, who inherit his property. If he does not have brothers either, they partake due to the entire family, which inherits his property. The fetus does not disqualify them, as it does not yet own its share of the inheritance.


The Gemara asks: By saying that this is only Rabbi Yosei’s stance, Shmuel seemingly indicates that he himself does not maintain that opinion. However, Shmuel said to Rav Ḥana of Baghdad: Go and bring me an assembly of ten men and I will say to you before them a halakha that I seek to disseminate: One who transfers ownership of an object to a fetus, the fetus acquires it. Consequently, according to Shmuel, a fetus can own property, which is the premise of Rabbi Yosei’s stance that a fetus shares the inheritance even before he is born. The Gemara answers: Rather, although Shmuel said that this is only Rabbi Yosei’s stance, he holds likewise. What is Shmuel teaching us by saying so? He is teaching us that the Rabbis disagree with Rabbi Yosei.


The Gemara asks: But do they really disagree? Rabbi Zakkai raised an objection to this statement from a baraita: This was a testimony that Rabbi Yosei testified that he heard from the mouths of Shemaya and Avtalyon, and the Rabbis acknowledged his testimony. Apparently, they accepted his opinion. Rav Ashi said: Does that baraita state: And the Rabbis accepted his testimony? It states: And they acknowledged his testimony, which indicates that his opinion is reasonable. However, they did not accept his ruling.


The Sages taught in a baraita: If the priest who was married to an Israelite woman and died left children, both the slaves of usufruct property and the slaves of guaranteed investment may partake of teruma. The slaves of guaranteed investment are owned by the children, who are priests, and the slaves of usufruct property are owned by the woman, who partakes of teruma due to her children. If he left his wife pregnant and did not leave children, both these slaves and those slaves may not partake of teruma. If he left children and left her pregnant, the slaves of usufruct property who belong to her partake of teruma just as she partakes due to her children. However, the slaves of guaranteed investment, who are inherited by the children, may not partake, due to the fetus’s share, as it too inherits them, as a fetus can disqualify one from partaking of teruma but it cannot not enable one to partake. This is the statement of Rabbi Yosei.


Rabbi Yishmael, son of Rabbi Yosei, says in the name of his father: If the priest left behind a daughter, she enables the slaves to partake of teruma; however, a son does not enable them to partake. Rabbi Shimon ben Yoḥai says: If among the priest’s children there are males, the slaves partake of teruma. But if they are all females, they do not partake, lest the fetus be found to be a male, and daughters do not receive any of the inheritance where there is a son. The male fetus would be the sole inheritor, and it does not enable slaves to partake of teruma.


The Gemara asks: Why does Rabbi Shimon ben Yoḥai specifically explain that if the children are females, the slaves may not partake of teruma, lest the fetus be found to be a male? Derive the ruling that the slaves do not partake of teruma from the halakha that a female fetus also disqualifies its slaves from partaking of teruma. Since the priest has only daughters, they inherit from him, and the female fetus receives a share in the inheritance too. The Gemara answers: Rabbi Shimon ben Yoḥai stated one reason and another. One reason is that a female also disqualifies its slaves from partaking of teruma, and another reason is lest the fetus be found to be a male, and daughters have no share in the inheritance at all in a place where there is a son.


The Gemara asks with regard to the first clause of Rabbi Shimon’s statement, that if among the priest’s children there are males, the slaves may partake of teruma: But even though sons inherit from their father, isn’t there a fetus to be accounted for, as perhaps he too is a male, and therefore has a share in the inheritance? The Gemara answers: Rabbi Shimon holds
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