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due to the mourning period she must observe for her deceased husband.


GEMARA: The Gemara questions the mishna’s opening clause: Granted, she should not enter into levirate marriage, as she might already be pregnant, which would still not be noticeable during the first three months, and perhaps the baby will be viable. In that case it would emerge that she was never subject to the mitzva of levirate marriage, and therefore, if the yavam consummates a levirate marriage he will have encountered the Torah prohibition against engaging in relations with one’s brother’s wife. However, why should she not perform ḥalitza?


The Gemara suggests: Let us say that this mishna, which states that a pregnant woman should not perform ḥalitza, is a conclusive refutation of the opinion of Rabbi Yoḥanan, who said that a ḥalitza performed with a pregnant woman who later miscarries is considered a valid ḥalitza. The Gemara asks: But didn’t they already conclusively refute the opinion of Rabbi Yoḥanan one time previously from other sources? The Gemara rephrases the suggestion: Let us say that from this mishna as well there is a conclusive refutation of the opinion of Rabbi Yoḥanan.


The Gemara deflects this suggestion: No, it is possible that in the mishna here, this is the reason that she may not perform ḥalitza: Perhaps the offspring will be viable, in which case although she performed the act of ḥalitza, it is entirely meaningless since it was completely unnecessary, and she would remain permitted to marry into the priesthood. However, this could lead to a problem: People might not realize that the ḥalitza she performed was meaningless, and they would think she is a ḥalutza who is prohibited from marrying a priest. It would therefore emerge that if you permit her to perform ḥalitza even though it is possible that she is pregnant, it could be that you will ultimately require a public announcement to be made for her to attest to the fact that the ḥalitza she performed was meaningless and she is in fact still permitted to marry into the priesthood.


The Gemara wonders why this poses a problem: But why not let her perform ḥalitza even though it is possible she is pregnant, and then, if it becomes necessary, require a public announcement to be made for her? The Gemara explains why one should avoid having to rely on a public announcement: Perhaps there will be some people who are present at the ḥalitza but were not present at the public announcement, and those people will incorrectly disqualify her from marrying into the priesthood. To avoid this situation, the mishna rules that she should wait three months before performing ḥalitza.


The Gemara asks: This answer works out well with regard to a widow because as a widow she is currently still permitted to marry into the priesthood, but with regard to a divorcée, who is already prohibited from marrying into the priesthood, what is there to say; why shouldn’t she perform ḥalitza immediately? The Gemara provides an alternative reason to delay the ḥalitza: The reason is because by performing ḥalitza immediately she will forfeit the sustenance payments from her deceased husband’s estate, which she otherwise would have been entitled to for the first three months. Since she is not permitted to remarry during those three months, she will have no means of support. Therefore, she should wait until after three months have passed before performing ḥalitza.


The Gemara asks: This answer works out well with regard to a woman who was married to her previous husband and who is therefore entitled to sustenance payments, but with regard to a divorcée who was only betrothed to her previous husband, what is there to say? She is neither entitled to receive sustenance payments nor is she permitted to marry into the priesthood. Why, then, shouldn’t she perform ḥalitza immediately?


The Gemara therefore provides an alternative reason to delay the ḥalitza: Rather, it is due to that which Rabbi Yosei stated, as it is taught in a baraita: There was an incident involving a certain man who came before Rabbi Yosei. The man said to him: What is the halakha with regard to performing ḥalitza within three months of the husband’s death? He said to him: She may not perform ḥalitza. He asked him: Let her perform ḥalitza; what would be the problem with that? Even if she is pregnant, no prohibition will have been transgressed.


To explain his ruling, Rabbi Yosei recited this verse about him: “And if the man does not wish to take his yevama” (Deuteronomy 25:7) in levirate marriage, then he must perform ḥalitza. By inference, the possibility of performing ḥalitza exists only in a case in which if he wishes he may consummate the levirate marriage. This teaches the principle that one who is eligible for levirate marriage is eligible for ḥalitza, and one who is ineligible for levirate marriage is ineligible for ḥalitza. This includes even a woman who is temporarily prohibited from marrying, e.g., a woman in the first three months following a previous marriage.


Rav Ḥinnana raised an objection from the following baraita: Those women whose status as a yevama is uncertain perform ḥalitza but may not enter into levirate marriage. According to this baraita, there are in fact cases in which a woman is eligible for ḥalitza but may not enter into levirate marriage.


The Gemara clarifies the case: What is the case of women whose status as a yevama is uncertain? If we say it is referring to a woman whose betrothal to her previous husband is uncertain, then why does she not enter into levirate marriage? Let her enter into levirate marriage, and there is no problem with that, because if the betrothal was never valid, then she is permitted to the yavam as she is not his brother’s wife; and if it was valid, then she is now obligated to enter into levirate marriage with him.


Rather, is it not referring to a case of uncertainty in which a man betrothed one of two sisters and he does not know which one of them he betrothed? If that man then died childless, the yavam may not consummate the levirate marriage with either sister because it is possible that he will do so with the sister who was not betrothed to his brother, who is therefore forbidden to him as the sister of a woman who is bound to him by a levirate bond. This is in fact the case of the baraita, and the baraita teaches that she performs ḥalitza, even though she is not permitted to enter into levirate marriage.


The Gemara rejects the proof: How can these cases be compared? There, in the case of uncertainty, if Elijah were to come and say that the man betrothed this one of the sisters, then she would be eligible for ḥalitza and levirate marriage. It is clear, then, that fundamentally the sister who was betrothed is actually eligible for levirate marriage, and it is merely a lack of knowledge that prevents her from entering into it.


However, here, with regard to a woman during the first three months following her previous marriage, if Elijah were to come and say that this woman is not pregnant, would one pay heed to him and would we allow the yavam to consummate levirate marriage? Certainly not, as is evident from the fact that a minor girl, who cannot become pregnant, must also wait three months. Evidently, the requirement to wait three months applies in all situations, even those in which the reason for the requirement is irrelevant. Therefore, by virtue of that decree the yevama is considered to be fundamentally ineligible for levirate marriage and similarly is ineligible for ḥalitza.


§ The Gemara mentioned that a yevama is supported from her deceased husband’s estate. It now proceeds to cite a baraita that teaches this halakha: The Sages taught: A yevama during the first three months following her husband’s death receives sustenance payments from the husband’s estate. This is because her previous marriage to him is the cause of her current unmarried state, since is it due to that marriage that she must first wait three months before remarrying. From this point forward, she does not receive sustenance payments, neither from the husband’s estate nor from the yavam, as he has not yet consummated a levirate marriage with her.


The baraita continues: If the yavam was brought to judgment and it was decided that he was obligated to either consummate the levirate marriage with her or perform ḥalitza, and he ran away to avoid doing so, she receives sustenance payments from the estate of the yavam, which is his penalty for neglecting his duty.


The Gemara asks: If she happened before her yavam who is a minor for levirate marriage, what is the halakha? From the yavam she does not have any right to sustenance payments because, as a minor, he is unable to consummate a levirate marriage, but as to payments from her husband’s estate, what is the halakha? Since his death placed her in a situation that forces her to remain in an unmarried state, does his estate have to take the responsibility of supporting her?


Rav Aḥa and Ravina disagree with regard to this matter: One said she does have rights to sustenance payments, and the other one said she does not have any rights. And the halakha is that she does not have any rights to sustenance payments. This is because the husband is not considered to be responsible for her situation; rather, it is thought that she was penalized by Heaven.


§ The Sages taught: In the case of a yevama with whom the brothers of her deceased husband performed ḥalitza within three months of her husband’s death, she still needs to wait three months before remarrying.
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