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If a prohibition resulting from a mitzva or a prohibition stemming from sanctity will be transgressed through the levirate marriage, then the woman must perform ḥalitza and she may not enter into levirate marriage. The Gemara answers: There is a novelty here: There, where the halakha is reviewed in general terms, it speaks of a prohibition due to a mitzva alone. One woman happened before the yavam for levirate marriage and it is only as a result of this prohibition that she is prevented from entering levirate marriage. Here, there is a prohibition resulting from a mitzva and, in addition, her sister happened before the yevamin for levirate marriage together with her.


It might enter your mind to say: Let the prohibition resulting from a mitzva stand in the same place, i.e., level of severity, as the prohibition against forbidden relatives. Consequently, the woman who is forbidden to the yavam is considered a forbidden relative and her sister is permitted to him. Despite the fact that the prohibition resulting from a mitzva is not as severe, here it is given equal status, and we might say: Let her sister enter into levirate marriage. Therefore, this comes to teach us that this is not the case.


The Gemara asks: And why in fact does her sister not enter into levirate marriage? The Gemara answers: Her sister is forbidden to him because by Torah law the prohibited woman is still set before the yavam for levirate marriage. Were he to take the sister in levirate marriage he would essentially be encountering the sister of the woman with whom he has a levirate bond. It might enter your mind to say that due to the mitzva of levirate marriage, the Sages did as they did and nullified their decree prohibiting the sister of a woman with whom the yavam has a levirate bond from entering levirate marriage, when the original sister is forbidden only as the result of a mitzva. Therefore, it teaches us that they did not cancel their decree in this situation.


It was taught in the mishna: If one of those women was forbidden to this one brother due to a prohibition against forbidden relatives and the second was forbidden to that second brother due to a prohibition against forbidden relatives, then she who is forbidden to this brother is permitted to that brother, and she who is forbidden to that brother is permitted to this one. The Gemara asks: Why do I need this halakha as well, for this is identical to that which was taught earlier, when the mishna stated that if one of the sisters was forbidden to one of the brothers due to a prohibition against forbidden relatives, then he is forbidden to marry her but permitted to marry her sister. However, the second brother, who is not a close relative of either sister, is prohibited from marrying both of them. Once the mishna taught that the yavam is permitted to marry the woman to whom he is not related, what is the difference to me if there is one brother or two brothers? If this happened to both brothers, clearly both should be allowed.


The Gemara answers: It is necessary to state this, for if it taught us the halakha only there, in the case where only one brother is permitted, one might have said: This is because there is a second brother who indicates that the sister of a woman bound by a levirate bond is forbidden to him by refraining from levirate marriage with her. However, here, where there is not a second brother who indicates this, as both brothers are performing levirate marriage, then I would say no; this halakha would not apply, due to the concern that people might wrongly conclude that the sister of a woman with whom the yavam has a levirate bond is permitted even in cases where the other woman is not a forbidden relative.


And the opposite could also be said: If it taught us the ruling only here, in the case of two brothers, one might have said: On the contrary, they both indicate the nature of each other’s status. Each of the brothers married a specific sister-in-law, i.e., the woman who was not his close relative, indicating he does not have a levirate bond with the other sister. But in the other case, where one brother is allowed to consummate the levirate marriage and the second brother is forbidden to both sisters, I might say that no, we would not allow marriage to the first brother either. Therefore, it is necessary to state the halakha in both instances.


It was taught in the mishna: And this is the case that was referred to when they said: When her sister is also her yevama, she either performs ḥalitza or enters into levirate marriage. The Gemara asks: What does the expression: This is, come to exclude? The Gemara answers: It excludes the case where there is a prohibition resulting from a mitzva for this one and a prohibition resulting from a mitzva for that one. Although each woman is forbidden to a different brother due to a prohibition resulting from a mitzva, they may not both enter into levirate marriage.


The Gemara asks: Why do I need this as well? This is identical to that which was taught previously, that if one of the sisters was forbidden to the yavam due to a prohibition resulting from a mitzva, then he is not permitted to consummate the levirate marriage with either of them. What difference is there to me if she happened before one brother or two?


The Gemara answers: Lest you say: There is only one instance when we do not say: Let the prohibition resulting from a mitzva stand in the same place, i.e., level of severity, as a prohibition against forbidden relatives. It occurs in a case where it is appropriate to issue a rabbinic decree due to the second brother, who is prohibited from marrying both sisters. But in a case where it is not appropriate to issue a rabbinic decree due to the second brother, as the second sister is permitted to the second brother as well, I might say: For this brother, let us stand the prohibition resulting from a mitzva in the same place as a prohibition against forbidden relatives, and for this brother let us stand the prohibition resulting from a mitzva in the same place as a prohibition against forbidden relatives, and as a result both brothers may consummate the levirate marriage. Therefore, it teaches us that this is not so.


§ Incidental to this halakha, the Gemara cites the following statement: Rav Yehuda said that Rav said, and similarly Rabbi Ḥiyya teaches in a baraita: With regard to all of those women enumerated in the first mishna of the tractate, who are forbidden to the yevamin as forbidden relatives, the following situation could arise: These women could also be two sisters who were married to two brothers who happen before their yevamin for levirate marriage while each one is a forbidden relative to one of the yevamin. In these situations, I could apply the ruling that she who is forbidden to this brother is permitted to that brother, as well as the ruling that when her sister is also her yevama she may either perform ḥalitza or enter into levirate marriage.


But Rav Yehuda interprets these principles as applying only to those cases found in the list from the mother-in-law of the yavam and onward, but not to the six cases at the beginning, which include his daughter, and his wife’s daughter, and their descendants.


What is the reason for Rav Yehuda’s distinction? This is because you find the scenario where two women who are candidates for levirate marriage are both sisters as well as the daughters of the two yevamin only in a case where the women are the daughters of the yevamin through rape, but you cannot find it in a case where they are his daughters through marriage. If one brother married a woman and had a daughter with her, then this woman, the wife of a brother who has children, is forbidden to all of his brothers. Therefore, it would be impossible for another brother to have a daughter with that same woman, and therefore the two daughters could never be sisters. The scenario of daughters who are also sisters is possible only when the first brother raped a woman and gave birth to a daughter, such that the woman is not forbidden to his brothers. If one of the brothers then had a daughter with this woman and both daughters married other brothers who then died, it is possible that these daughters would happen before their fathers for levirate marriage.


Rav Yehuda maintains that the current mishna deals with cases of marriage but does not deal with cases of rape, and therefore he does not apply the principles governing sisters to those cases.


And Abaye interprets these principles as applying even to his daughter from a woman he raped. Since you can find this scenario, if the statement wants to deal with cases of rape, let it; if it wants to deal with cases of marriage, let it. It is preferable to explain this matter with regard to cases of marriage, but if that is not possible, it can still be explained as dealing with cases of rape. However, it cannot be explained as referring to the wife of a brother with whom he did not coexist. Even according to the opinion of Abaye, this case cannot be included, since you can find a situation where two sisters happen before two brothers for levirate marriage while each woman is the wife of a brother with whom he did not coexist only according to the opinion of Rabbi Shimon, while such a case cannot be found according to the opinion of the Rabbis. And Rabbi Ḥiyya does not deal with cases that are subject to dispute.


And Rav Safra interprets these principles as applying to the wife of a brother with whom he did not coexist, and you can find this scenario in the case of the six brothers and according to the opinion of Rabbi Shimon. And your mnemonic to remember how this might come about is as follows: Died, born, consummated the levirate marriage; died, born, consummated the levirate marriage.


How could this come about? There were two brothers, Reuven and Shimon, who were married to two sisters. And there were two other brothers, Levi and Yehuda, who were married to two unrelated women. Reuven died, Yissakhar was born, and Levi consummated the levirate marriage with Reuven’s wife. Afterward, Shimon died, Zevulun was born, and Yehuda consummated the levirate marriage with Shimon’s wife. Later, Levi and Yehuda died childless and these two sisters happened before Yissakhar and Zevulun for levirate marriage.


In this scenario, the woman who had been Reuven’s wife is forbidden to this brother, Yissakhar, as the wife of a brother with whom he did not coexist, because he was not alive at the same time as Reuven, and yet she is nevertheless permitted to this brother, Zevulun, because when Zevulun was born this woman was already the wife of Levi, a brother with whom he did coexist. According to Rabbi Shimon, the fact that she had previously been the wife of Reuven, a brother with whom he did not coexist, is not taken into account. Similarly, with regard to Shimon’s wife, we find that she who is forbidden to this one is permitted to that one. Shimon’s wife is forbidden to Zevulun as the wife of a brother with whom he did not coexist, but she is nevertheless permitted to Yissakhar. Accordingly, the situation of her sister who is her yevama, i.e., two sisters who are yevamot and yet are allowed to perform levirate marriage, can be applied to this case as well.


The Gemara asks: Why do I need to assume that this is referring to a scenario where Yehuda consummated the levirate marriage? You can find this possibility in a case where Yehuda did not consummate the levirate marriage as well. This scenario can also take place with only five brothers and without Yehuda: Reuven and Shimon were married to two sisters, Reuven died, Yissakhar was born, and Levi consummated the levirate marriage with Reuven’s wife. Then Shimon died and Zevulun was born. If Levi then dies, Levi’s wife is forbidden to Yissakhar as the wife of his brother Reuven, with whom he did not coexist, but she would be permitted to Zevulun because she was already the wife of Levi when Zevulun was born. Shimon’s wife would be forbidden to Zevulun but permitted to Yissakhar.


The Gemara responds: This is due to the rival wife. It was taught in this way in order to make the principle applicable not only to the wives, but also to their rival wives. In this scenario, Levi and Yehuda were previously married to two sisters who then became the rival wives of a wife of a brother with whom one did not coexist. This allows the ruling to apply to the case of rival wives as well. The Gemara notes: This works out well if the mishna comes to include only a rival wife herself, but what can be said about the rival wife of a rival wife? How can this case explained? If one aims to include all of the details of the mishna in Rabbi Ḥiyya’s principle, then the mishna must be referring not only to a case involving the brothers’ rival wives, but also to the rival wives of those rival wives mentioned in the mishna.


The Gemara answers: Therefore, one must include a case where Gad and Asher subsequently consummated the levirate marriage with these women as well. That is, initially there were two other brothers, Gad and Asher, who consummated the levirate marriage with the previous wives of Levi and Yehuda, each of whom had taken one of the wives of Reuven and Shimon. Later, when Gad and Asher died, their previous wives, who are the rival wives of the rival wives of Reuven and Shimon’s wives, happen before Yissakhar and Zevulun for levirate marriage.


MISHNA: In the case of three brothers, two of whom were married to close relatives, e.g., two sisters; or a woman and her daughter; or a woman and her daughter’s daughter; or a woman and her son’s daughter, if the two brothers who were married to two close relatives died and their wives happened before a third brother for levirate marriage, then these two women must perform ḥalitza and may not enter into levirate marriage, as each of them is a relative of a woman with whom he has a levirate bond. And Rabbi Shimon exempts them even from the obligation to perform ḥalitza.


If one of them was forbidden to him, the third brother, due to a prohibition against forbidden relatives, then he is prohibited from marrying her but is permitted to marry her sister. Because the woman who is forbidden to him is not considered to be a woman who requires him for levirate marriage, there is only one woman who happens before him for levirate marriage. However, if one of the women was forbidden due to a prohibition resulting from a mitzva or a prohibition stemming from sanctity, then they must perform ḥalitza and may not enter into levirate marriage. This is because these prohibitions do not completely cancel the levirate bond.


GEMARA: It is taught in a baraita: Rabbi Shimon exempts both of them from ḥalitza and from levirate marriage, as it is stated: “And you shall not take a woman to her sister, to be a rival to her” (Leviticus 18:18). This indicates that at the time that a situation arises wherein they are to become rival wives to each other, e.g., two sisters happen before one yavam for levirate marriage, you shall not have the ability to take even one of them in marriage. In his opinion, both women are exempt from both levirate marriage and ḥalitza at the moment that they happen before the yavam, just as a forbidden relative is exempt from both levirate marriage and ḥalitza.


It was taught in the mishna: If one of them was forbidden to him due to a prohibition against forbidden relatives, he is prohibited from marrying her but is permitted to marry her sister. The Gemara asks: Why do I need this statement as well? This is identical to that which was taught in the previous mishna.


The Gemara answers: It was necessary to state this again here according to the opinion of Rabbi Shimon. It might enter your mind to say: Since Rabbi Shimon said that two sisters may not perform ḥalitza and may not enter into levirate marriage, as the very fact that they require levirate marriage from the same man and stand to become rival wives to each other renders them forbidden, we should issue a rabbinic decree in this case as well. Although in this case only one of the sisters is eligible for levirate marriage, as the other is a forbidden relative, perhaps there should be a rabbinic decree prohibiting the yavam from marrying the permitted sister, due to the similarity to the case of two sisters in general who happen before him for levirate marriage. This teaches us that even Rabbi Shimon does not hold that there is a rabbinic decree in this case.


It was taught in the mishna that if the wives are forbidden to the yavam due to a prohibition resulting from a mitzva or sanctity, they must perform ḥalitza and may not enter into levirate marriage.
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