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Although one who is considered a robber according to the words of the Sages is unfit for other forms of testimony, he is fit as a witness for testimony that a woman’s husband died. A robber according to Torah law is unfit as a witness even for testimony that a woman’s husband has died. Should we say that what Rav Menashe said is in accordance with the opinion of Rabbi Yehuda? Rabbi Yehuda said in the mishna that one who is considered absolutely wicked because he admitted that he is a murderer is unfit for testifying to the death of a husband, but one who was merely present among a gang of murderers is not.


The Gemara rejects this: Rav Menashe could have said to you: I am speaking even according to the opinion of the Rabbis. Although the Rabbis did not allow one who was wicked by Torah law to testify for a woman, a witness who admitted: I killed him, is nevertheless believed. And the rationale of the Rabbis here is in accordance with the opinion of Rava, as Rava disputed Rav Yosef’s opinion and said: Even if one said that he was willingly sodomized by this man, he is not believed concerning his own actions, because a person is his own relative. Consequently, he may not testify about himself, just as the testimony of any relative is disqualified. And furthermore, a person does not make himself wicked. His testimony with regard to his own actions is inadmissible because he is his own relative, but his testimony is accepted both to put a sodomizer to death or to render it permitted for a woman to remarry by saying that he killed her husband.


The Gemara asks: Shall we say according to this explanation that the opinion that Rav Yosef spoke is in accordance with the opinion of Rabbi Yehuda? The Gemara rejects this: Rav Yosef could have said to you: I am speaking even according to the opinion of the Rabbis, as in my opinion, testimony enabling a woman to remarry is different in that the Rabbis ruled more leniently and they even accept testimony from a completely wicked individual. However, Rav Menashe, who renders unfit one who is wicked by Torah law from testimony enabling a woman to remarry, spoke in accordance with the opinion of Rabbi Yehuda, who differentiates even in such testimony between one who is considered wicked according to Torah law and one who is considered wicked by rabbinic law.


In the mishna it is taught that the court accepts testimony from one who said: I killed him, or: We killed him, while Rabbi Yehuda differentiates between one who said: I killed him, whose testimony is not accepted, and one who said: We killed him, whose testimony is accepted and the woman may be married to others. The Gemara asks: What is different between: I killed him, and: We killed him? Isn’t he a murderer by his own admission as well when he testifies: We killed him? Rav Yehuda said: Do not understand that by saying: We killed him, he included himself among the murderers. Rather, it is referring to a case where he said: I was with his murderers, but he was not an active participant to the murder.


And it is taught in a baraita that this is the basis for Rabbi Yehuda’s distinction: They told Rabbi Yehuda: There was an incident involving an armed bandit [listim] who was taken out to be executed in the passage [megizat] of Cappadocia, and he said to those present: Go and tell the wife of Shimon the Priest that I killed her husband as I entered Lod. And some say that he said: As he entered Lod. And they married off his wife on the basis of this testimony. This implies that the court accepts testimony from the murderer himself. Rabbi Yehuda said to them: You derive proof from there? The case was that he said: I was with his murderers, but not that he himself murdered the woman’s husband.


The Gemara challenges: How could Rabbi Yehuda understand the incident in such a way? But it is taught in the baraita that the witness himself was an armed bandit. The Gemara answers: He was captured for a charge of armed banditry. The Gemara asks: But it is taught that he was taken out to be executed, implying that he was found guilty of murder. The Gemara answers: That was a gentile court, and they execute without being precise. One who is among a gang of bandits is executed by a gentile court regardless of whether or not he himself was a murderer. This baraita therefore provides evidence that Rabbi Yehuda admits the testimony of such a witness only if he says: I was with his murderers.


MISHNA: A Sage who refused to release a woman from a vow that rendered the wife forbidden to her husband by that vow, resulting in her being divorced from her husband, may not marry her, so as to avoid suspicion that he rendered her forbidden to her husband in order to marry her himself. However, a judge before whom a woman performed refusal when she was a minor, declaring that she did not desire the husband chosen for her by her family, or before whom she performed ḥalitza, may marry her because he was only one member of the court, thereby alleviating suspicion.


GEMARA: The mishna taught that a Sage who rendered a woman forbidden to her husband may not then marry her. The Gemara deduces from here: This implies that if he rendered her permitted to her husband and she was later widowed or divorced, then he may marry her. The Gemara clarifies this: With what are we dealing? If we say that he was a single judge and not part of a court, can a single judge dissolve vows? But didn’t Rav say that Rabbi Ḥiyya bar Avin said that Rav Amram said: It is taught in a baraita: Dissolution of vows requires a court of three judges?


Rather, could it be a case of three judges rather than one? In such a case, would they be suspect of distorting judgment? But didn’t we learn in the mishna: If she performed refusal or performed ḥalitza before him, he may marry her because he functioned as a member of a court of three? This teaches that there is no suspicion of a judge in a court of three.


The Gemara answers: Actually, you should explain that this case is that of a single judge, and it is as Rav Ḥisda said that Rabbi Yoḥanan said: Vows may be dissolved even by a single expert, and a three-member court is not always necessary. Here too, it is referring to a single expert refusing to nullify her vow.


It is taught in the mishna that if a woman performed refusal or performed ḥalitza before a judge, he may still marry her, as he was part of a court. The Gemara deduces from here: The reason is specifically that he functioned on the court as one of three judges. The Gemara deduces: Then, if there were only two judges, he would not be permitted to marry her.


If so, in what way is this case different from that which we learned in a baraita: If witnesses signed on the document of sale of a field or on a woman’s bill of divorce, the Sages were not concerned about this matter if one of the witnesses subsequently purchased the field or married the divorcée. Since there are two witnesses, there is no suspicion that they collaborated for the benefit of one of them. The Gemara answers: If there were two judges there would also be no concern; however, this mishna itself comes to teach us that a refusal must be performed before a full court, to exclude the opinion of the one who said that refusal may be performed before two. This teaches us that refusal must be performed before three judges.


§ A dilemma was raised before the Sages with regard to one who was prohibited from marrying a certain woman: If he nevertheless married her despite the prohibition, what is the halakha with regard to whether he must divorce her? Rav Kahana said: If he married her, he must divorce her. Rav Ashi said: If he married her, he need not divorce her. Rav Zuti from the school of Rav Pappi taught the Sages a baraita in accordance with the statement of the one who said that if he married her, he need not divorce her.


The Rabbis said to Rav Ashi: With regard to the halakha that you said, that if he married her he need not divorce her, was it based upon tradition or is it your own conclusion? He said to them: It is the mishna. I reached this conclusion from the wording of the mishna, which taught that one suspected by others of engaging in sexual relations with a Canaanite maidservant and she was subsequently set free, or with a gentile woman and she subsequently converted may not marry that woman. But if he did marry her, they, the judges of the court, do not remove her from him. Apparently,
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