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This is a case concerning which Rabbi Shimon and the Rabbis disagree, and yet it is taught. If this halakha is taught, evidently this mishna does deal with matters subject to dispute. The Gemara answers that Rabbi Shimon does not disagree with the Rabbis concerning all cases of a wife of a brother with whom he did not coexist. If this yavam was born after his brother’s death, he concedes that the obligation of levirate marriage does not apply to the newborn yavam. Rather, the yevama is prohibited to him as his brother’s wife.


Furthermore, in a case where he was born and at the end, i.e., afterward, a second older brother entered into levirate marriage with the yevama and subsequently died as well, and the same woman again came before that same younger brother, Rabbi Shimon did not disagree with the opinion of the Rabbis here either, as he admits that this woman is permanently forbidden to him because when he was born she was classified as the wife of a brother with whom he did not coexist.


In fact, Rabbi Shimon disagreed only with regard to a different case, when there were two brothers, one of whom died, and the second took the yevama in levirate marriage. If a third brother was subsequently born and afterward the second brother died, Rabbi Shimon maintains that the youngest brother may enter into levirate marriage with this woman because she was never forbidden to him, as what occurred prior to his birth is of no relevance. Since even in Rabbi Shimon’s opinion it is possible to find a case in which the wife of a brother with whom he did not coexist is forbidden to him, it can be claimed that the mishna is taught in accordance with all opinions.
The Gemara raises a difficulty: But didn’t Rabbi Oshaya say that Rabbi Shimon disagreed even with regard to the first case? In other words, Rabbi Shimon disagreed not only in the case of a woman who entered into levirate marriage before the young brother was born, but even if the young brother was born before the initial levirate marriage took place.


The Gemara rejects this suggestion: This statement of Rabbi Oshaya was conclusively refuted. Consequently, it remains possible to say that the mishna does not deal with disputes.
The Gemara raises a difficulty from another angle. The third chapter discusses a case involving four brothers, two of whom passed away after they were married to two sisters. As a result, the two sisters simultaneously came before the surviving brothers for levirate marriage or ḥalitza. The Sages ruled that in this case the brothers may not enter into levirate marriage with the sisters, as it is as though the two sisters came before each brother individually, and due to the levirate bond each sister was, in a sense, considered married to each brother to a certain extent. 
Consequently, for each brother the other sister is viewed as his wife’s sister, as it were, and is forbidden to him. Since this occurs to both sisters simultaneously, it is prohibited for both of them to enter into levirate marriage. However, the Sages further said that if one of these sisters was a forbidden relation to one of the surviving brothers, e.g., if he had married her daughter or some other relative, the second sister, to whom he is not a close relative, is permitted to him. If the same applies to the other brother and the second sister, the two brothers could perform ḥalitza with the two sisters or even enter into levirate marriage with them.


With this in mind, the Gemara states its objection: And didn’t Rav Yehuda say that Rav said, and likewise Rabbi Ḥiyya taught in a baraita: With regard to all of those fifteen women enumerated in the mishna, it is possible to find a scenario in which I would call them: The woman who is forbidden to this brother is permitted to that brother, and the one who is forbidden to this brother is permitted to that brother. And consequently, her sister who is her sister-in-law performs ḥalitza or enters into levirate marriage. This complex situation can be demonstrated with regard to each of the women enumerated in the mishna, e.g., if one sister is the mother-in-law of one brother, and the second sister is the mother-in-law of the second brother, and so on.


And Rav Yehuda explains that this is not true of all of the women listed in the mishna. Only from the case of his mother-in-law and onward, until the end of the list, is it possible for one sister to be a forbidden relation to one brother and the other sister not to be forbidden at all. However, in the first six cases, no, this option does not apply. What is the reason for this?


Since, for example, in the case of one’s daughter, although it is possible that one of the sisters is the daughter of one of the brothers, her mother is prohibited to all of the brothers as their brother’s wife, and therefore she could not possibly have a daughter from another brother. This case is possible only if one brother raped a woman who subsequently gave birth to his daughter. Since the prohibition with regard to a brother’s wife applies only in the case of marriage, this same woman is not forbidden to a different brother. If another brother came and raped her as well and she gave birth to his daughter too, and these two daughters later married two other brothers, each of these sisters who are sisters-in-law is forbidden to one of the brothers but permitted to the other.


Accordingly, in the case of rape you can find this scenario, but in the case of marriage you cannot find it. However, the mishna cannot be interpreted as referring to a case of this kind, as it deals with marriage and it does not deal with rape.


And Abaye explains differently, as he would include in this scenario even his daughter from the woman he raped. Why would he include this case? Since you can find this possibility, if you wish it can be by rape, and if you wish it can be by marriage, i.e., regardless of the details, this situation can occur. However, the last case, that of a wife of a brother with whom he did not coexist, he would not include. What is the reason for this?


Since it is only according to the opinion of Rabbi Shimon that you find this potential scenario, as he permits a yevama to her yavam in a case where he was born after she first entered levirate marriage, it is therefore possible that one sister might be forbidden to one brother if he was born before his brother took her in levirate marriage. Likewise, another sister might be forbidden to another brother for the same reason, although the first woman would be permitted to him, as in his lifetime she was never the wife of a brother with whom he did not coexist. According to the opinion of the Rabbis, however, you cannot find this scenario, and the mishna does not deal with disputes but only with those cases that are accepted by all opinions.


But Rav Safra explains that the possibility of one brother permitted only to one woman and another brother likewise permitted only to one woman exists even in the case of a wife of a brother with whom he did not coexist, and you can find this scenario in a case involving six brothers, and this is in accordance with the opinion of Rabbi Shimon.
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