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However, with regard to rabbinic laws, we do rely on the presumption that an agent fulfills his agency. And Rav Sheshet disagreed and said: With regard to both this, Torah law, and that, rabbinic law, we rely on the presumption that an agent fulfills his agency.


Rav Sheshet said: From where do I say this? As we learned in a mishna: Once the omer has been offered, the grain from the new crop is immediately permitted. The Torah prohibits eating from the new crop of grain until the omer sacrifice is offered on the second day of Passover (Leviticus 23:14); once the omer is offered, it is immediately permitted to partake of the new grain.


And those far from Jerusalem, who do not know whether or not the omer has already been offered, are permitted to eat from the new crop from midday and on, as the omer must surely have been offered by this time. Isn’t the prohibition to eat from the new crop a Torah law? And nevertheless, it was taught: And those far from Jerusalem are permitted to eat from the new crop from midday and on. Is this not because we may rely on the presumption that an agent fulfills his agency? The priests in the Temple serve as the agents of the entire Jewish people, and it may be assumed that they have performed the mission entrusted to them.


The Gemara asks: And how does Rav Naḥman, who holds that with respect to Torah laws we may not rely on the presumption that an agent fulfills his agency, refute this proof? He can respond as follows: There, the agents may be trusted for the reason that was explicitly taught: Because we know that the court will not be indolent in offering the omer sacrifice; however, the same cannot be said of ordinary agents.


And some say a different version of this response: Rav Naḥman said: From where do I say this principle? As it was taught that the reason is because we know that the court will not be indolent in offering the omer past midday. From this we may infer: It is the court that will not be indolent with regard to missions entrusted to it, but an ordinary agent may indeed be indolent with regard to his mission. Therefore, we cannot rely upon an ordinary agent.


And Rav Sheshet could have said to you that this is not the correct inference; rather, we should infer as follows: It is only the court that is presumed to have executed its mission by midday, even though the mitzva to bring the omer offering lasts all day. However, an ordinary agent, who is not as diligent, is only presumed to have completed his mission by the end of the entire day.


Rav Sheshet said: From where do I say my opinion? As it was taught in a baraita: A woman who is responsible to offer sacrifices following childbirth or after experiencing ziva (Leviticus 12, 15) brings money and puts it in the appropriate collection box in the Temple, immerses in a ritual bath, and she may then eat sacrificial food at nightfall. What is the reason that she is permitted to eat immediately at nightfall? Is it not because we say that there is a presumption that an agent fulfills his agency, and the priests certainly purchased the appropriate sacrifices with her money and offered them during the day?


The Gemara asks: And how does Rav Naḥman counter this proof? There, in the case of a woman who put money in the box, the reason she may rely on agency is in accordance with the statement of Rav Shemaya, as Rav Shemaya said: There is a legal presumption that the court of priests would not leave the Temple until all the money in the collection box has been spent on the purchase of sacrifices. We may rely only on the special court appointed to carry out this task, as it can be trusted. However, no proof may be brought from here with regard to an ordinary agent.


Rav Sheshet said another proof: From where do I say this? As it was taught in a baraita: One who says to another person: Go and gather for yourself figs from my fig tree, if he does not specify the amount that he should take, the gatherer may eat casually from them even without separating tithes. However, if one wishes to eat the figs as a regular, set meal, he must first tithe them as fruit that is known with certainty not to previously be tithed. In this case, it may be assumed that the owner of the fig tree did not separate tithes to exempt these figs, as he did not know how many the gatherer would take. However, if the owner of the fig tree said to him: Fill this basket for yourself with figs from my fig tree, he may eat from them casually without tithing, and before eating them as a regular meal, he must tithe them as demai, produce with regard to which we are unsure if the appropriate tithes have been separated. Since the owner of the tree knows how many figs the gatherer will take, it is possible that he has already separated tithes for these figs.


In what case is this statement said? Where the owner of the fig tree is an am ha’aretz. But if he is a ḥaver, the gatherer may eat the figs, and he need not tithe them even as demai, as the owner certainly separated tithes for them from other produce; this is the statement of Rabbi Yehuda HaNasi. His father, Rabban Shimon ben Gamliel, says the opposite: In what case is this statement said? Where the owner of the fig tree is an am ha’aretz. But if he is a ḥaver, the gatherer may not eat the fruit until he tithes them because ḥaverim, who are meticulous in their observance of halakha, are not suspected of separating teruma and tithes from produce that is not adjacent to the produce they seek to exempt. Since the figs that have been picked are not adjacent to the owner’s other figs, he has certainly not separated teruma and tithes on their account.


Rabbi Yehuda HaNasi said: My statement appears to be more correct than Father’s statement: It is better that ḥaverim should be suspected of separating teruma and tithes from produce that is not adjacent to the produce they seek to exempt, and they should not feed amei ha’aretz produce that is tevel.


The Gemara infers: The tanna’im disagreed only with regard to the following point: That one Sage, Rabbi Yehuda HaNasi, holds that ḥaverim are suspected of tithing with produce that is not adjacent to the produce it comes to exempt, and one Sage, Rabban Shimon ben Gamliel, holds that they are not suspected of that. But all agree that we may rely on the presumption that an agent fulfills his agency, i.e., that the owner, who is regarded as an agent to tithe his produce so that no one will eat tevel on his account, can be relied upon to separate the tithes.


And Rav Naḥman can respond as follows: There, the owner can be trusted, in accordance with the statement of Rav Ḥanina Ḥoza’a, as Rav Ḥanina Ḥoza’a said: There is a legal presumption with regard to a ḥaver that he does not release anything that is not tithed from his possession. Therefore, we are not relying on a general presumption with regard to agents but on a presumption with regard to ḥaverim.


The previous baraita contained several puzzling elements. Now that the Gemara has completed its primary discussion, namely the presumption that an agent carries out his mission, it turns to a discussion of the baraita itself. The Master said: If one said to his fellow: Go and gather for yourself figs, in what case is this statement said? It is in a case where the owner of the fig tree is an am ha’aretz. However, if he is a ḥaver, the gatherer may eat the figs, and he need not tithe them; this is the statement of Rabbi Yehuda HaNasi.


The Gemara asks: This am ha’aretz, who addressed his fellow man, to whom did he speak? If you say that he spoke to his fellow am ha’aretz, if so, how are we to understand the statement that follows: He must tithe them as demai? Would an am ha’aretz comply with the admonition of the Sages to suspect that the produce of his fellow am ha’aretz may not have been tithed? Rather, this must be referring to an am ha’aretz who told a ḥaver to gather figs from his fig tree, and the ḥaver will certainly tithe them. However, say that the latter clause of this baraita: My statement appears to be more correct than Father’s statement, means the following: It is better that ḥaverim should be suspected of separating teruma and tithes from produce that is not adjacent to the produce they seek to exempt, and they should not feed amei ha’aretz produce that is tevel. What is the relevance of amei ha’aretz there? According to that explanation, the situation is the opposite. The person eating the figs is a ḥaver, and the owner of the fig tree is an am ha’aretz.


Ravina said: The first clause is referring to an am ha’aretz who spoke to a ḥaver, while the latter clause is referring to a ḥaver who spoke to an am ha’aretz, and a different ḥaver heard him speak, and the discussion relates not to the one gathering the figs but to whether the second ḥaver may partake of the figs if they are offered to him. The Gemara explains the disagreement according to this understanding: Rabbi Yehuda HaNasi
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