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in the case of one who deposits an item with another in the presence of witnesses the recipient need not return it to him in the presence of witnesses? If that were to be so, the craftsman could claim that he had returned it to the owner, even though there are no witnesses. That possibility should not enter your mind. Rather, in the case of one who deposits an item with another in the presence of witnesses, the recipient must return it to him in the presence of witnesses. Therefore, the craftsman could not have claimed that he returned it to the owner.


Abaye raises an objection to Rabba’s ruling from a baraita (Tosefta 2:6): There is a case where one saw his slave in the possession of a craftsman, or his cloak in the possession of a launderer, and says to him: What is the nature of its presence in your possession? If the craftsman or launderer replied: You sold me the slave or cloak, or: You gave the slave or cloak to me as a gift, he has not said anything, and must return it, since a craftsman does not establish the presumption of ownership. But if the craftsman or launderer replied: You said in my presence to someone else to sell the slave or cloak to him or to give the slave or cloak to him, i.e., to sell or give the slave or cloak to the craftsman or launderer himself, as a gift, then his statement is valid.


Before Abaya raises his objection, he first clarifies the ruling of the baraita. What is different in the first clause that the craftsman is not deemed credible and what is different in the latter clause that he is?


Rabba said: The latter clause is stated with regard to a case where the slave or cloak emerges from the possession of another, and not from the possession of the craftsman, and this other person is saying to the owner: You said in my presence to the craftsman to sell the slave or cloak or to give the slave or cloak to me as gift. This person is deemed credible despite acknowledging that he received it from the craftsman, since if he had wanted to, he could have said to the owner of the item: I purchased the slave or cloak from you. As this third party is not a craftsman, he is able to establish the presumption of ownership through possession and would be deemed credible. Therefore, when he says to him as well: You said to him in my presence to sell the slave or cloak, his statement is valid, and he is also deemed credible.


After having clarified the ruling of the baraita, Abaye presents his objection: In any event, the first clause of the baraita teaches that the case where a craftsman is not deemed credible is where the owner saw the slave or cloak in the possession of the craftsman. What are the circumstances? If it is referring to where there are witnesses to the fact that the owner gave the slave or cloak to the craftsman for training or cleaning, respectively, why do I need for the owner to have seen them in the craftsman’s possession? Let the owner simply bring witnesses and take back his slave or cloak. Rather, is it not referring to a case where there are no witnesses, and nevertheless, when the owner saw the slave or cloak in the craftsman’s possession, he may seize the slave or cloak in any case? This contradicts Rabba’s statement that the decisive factor is whether the transfer took place in the presence of witnesses.


Rabba answers this objection: No, that is not the case of the baraita. Actually, it is referring to a case where there are witnesses, and nevertheless, that is the halakha, that he may seize the slave or cloak only where he saw it currently in the possession of the craftsman. But if there are no witnesses that it is currently in his possession, he would be deemed credible if he were to claim that he purchased the slave or cloak from the owner, as he could have claimed that he returned the slave or cloak.


Abaye asked him: But you are the one who said: In the case of one who deposits an item with another in the presence of witnesses, the recipient must return it to him in the presence of witnesses. Therefore, if it was given to the craftsman in the presence of witnesses, he would not have the ability to make a more advantageous claim [miggo] that he returned it. Rabba said to Abaye: I retracted that opinion and hold that he may return it even when not in the presence of witnesses.


Rava raises an objection from a baraita to support the opinion of Rabba: With regard to one who gives his cloak to a craftsman, and then the craftsman says: You fixed two dinars as my payment, and that one, the owner, says: I fixed only one dinar as your payment, then, so long as it is so that the cloak is in the possession of the craftsman, it is incumbent upon the owner to bring proof that the fee was one dinar. If the craftsman gave the cloak back to him, then there are two scenarios: If the claim is lodged in its proper time, i.e., on the day of the cloak’s return, then the craftsman takes an oath and receives the two dinars. But if its proper time passed, then the burden of proof rests upon the claimant, and the craftsman would need to bring proof that the fee was two dinars.


Rava continues with an analysis of this baraita: What are the circumstances of the case discussed in this baraita? If it is a case where there are witnesses who saw the transfer of the item, let us see what the witnesses say about the fee, as they presumably heard the details of the arrangement.
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