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until I told him that which Rav Yehuda says: With regard to a strip of land over which the public has an acquired privilege of use, one may not destroy it. Here too, since I have an acquired privilege of use of this land, you are not permitted to destroy that which I possess. After Rav Pappa left, Rav Huna, son of Rav Yehoshua, said: Why did I not say to him that there, an acquired privilege of use is effective when it is within sixteen cubits, as within that area the roots are considered part of the tree, whereas here I cut the roots of the palm trees beyond sixteen cubits.


§ The mishna teaches that if he was digging a cistern, a ditch, or a cave, he may cut downward and the wood is his. The Sage Ya’akov of Hadeyyav raised a dilemma before Rav Ḥisda: To whom does the wood belong? The mishna says that the wood is his, without specifying to which of the two individuals this refers, the owner of the tree or the owner of the land.


Rav Ḥisda said to him: You learned the answer in a mishna in tractate Me’ila (13b). If roots of a tree belonging to an ordinary person [hedyot] extend into a field belonging to the Temple treasury, one may not derive benefit from them, but if one derived benefit from them he is not liable for misuse of consecrated property. That is, even if one does transgress the prohibition and benefit from them, it is not considered misuse and he is not liable to bring an offering.


Granted, if you say that we follow the tree, and the roots are considered part of it, it is due to that reason that one is not liable for misuse, as the tree is not consecrated. But if you say we follow the land, i.e., the roots belong to the land’s owner, why is he not liable for misuse of consecrated property?


The Gemara asks: Rather, what will you say, that we follow the tree? If so, say the last clause of that mishna: If roots of a tree belonging to the Temple treasury extend into a field of an ordinary person, one may not derive benefit from them, but if one derived benefit from them he is not liable for misuse of consecrated property. But if we follow the tree, why is he not liable for misuse of consecrated property?


The Gemara responds: Are the cases comparable? In both clauses of the mishna we are dealing with growths that came thereafter, i.e., after the tree was consecrated, and the tanna of that mishna holds that with regard to growths that grew from a consecrated plant or tree, they are not subject to the halakhot of misuse of consecrated property. Only the original plant is. Consequently, there is no connection between that mishna and the question of whether roots are considered part of the tree or part of the land.


Ravina said that it is not difficult: Here, in the first clause of the mishna in Me’ila, it is referring to within sixteen cubits of the tree. In this case the roots are considered part of the tree. There, in the second clause, it is referring to roots beyond sixteen cubits, in which case the roots are considered part of the ground where they are found.


Ulla said: An individual who maintains a tree that is within sixteen cubits of a boundary is a robber, as it draws nourishment from the neighbor’s land, and one does not bring first fruits from it, since that would be a mitzva that is fulfilled by means of a transgression.


The Gemara asks: From where does Ulla derive that measurement? If we say it is from that which we learned in a mishna (Shevi’it 1:6), this is problematic. That mishna teaches: If there were ten saplings scattered in a beit se’a, one may plow the entire beit se’a for their sake until Rosh HaShana of the Sabbatical Year. Although it is prohibited to plow other land in the time leading into the Sabbatical Year, to avoid the appearance of preparing to work the ground in that year, it is permitted to do so for the purpose of sustaining these young trees.


The Gemara calculates: How much is the area of a beit se’a? It is 2,500 square cubits. And how much area is allocated for each and every one of the ten trees? It is 250 square cubits. This is not the distance that Ulla taught. An area of sixteen cubits to each side of the tree is a square of thirty-two by thirty-two cubits, or 1,024 square cubits, which is much larger than 250.


But rather, Ulla derived this measurement from that which we learned in the following mishna (Shevi’it 1:5): If there were three large trees belonging to three different people in one beit se’a, these trees combine, and one may plow the entire

Talmud – Bavli – The William Davidson digital edition of the Koren Noé Talmud, with commentary by Rabbi Adin Steinsaltz Even-Israel (CC-BY-NC 4.0).
image1.png
e 9T WNSE




