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it is with the awareness that at times the bailee’s wife and his children will safeguard the item that he deposits it, as the bailee cannot be with the deposit at all times.


The Sages of Neharde’a say: The language of the mishna is also precise, as it teaches: Or if he conveyed the coins to his minor son or daughter for safeguarding, he is liable to pay. But if he conveyed them to his adult son and daughter, he is exempt. By inference, one can conclude that with regard to others, it is no different if they are adults and it is no different if they are minors. Either way, the bailee is liable to pay, as, if there were a difference, let the tanna teach: If he conveyed the coins to minors, without qualification. The Gemara concludes: Since the tanna specifically addressed the case of one’s minor children, learn from the wording of the mishna that the difference between minors and adults exists only with regard to one’s children.


Rava says: The halakha is: A bailee who conveyed a deposit to another bailee is liable to pay. It is not necessary to say that this is the halakha if he was a paid bailee who conveyed the deposit to an unpaid bailee, as in that case the first bailee diminished the level of his safeguarding, as an unpaid bailee is exempt from paying in instances where a paid bailee is obligated to do so. But even if it was initially an unpaid bailee who conveyed the deposit for safeguarding to a paid bailee, the first bailee is liable to pay. What is the reason that he is liable in that case? He is liable, as the owner of the deposit can say to him: You are trustworthy to me when you take an oath that the item was stolen or lost. That person is not trustworthy to me when he takes an oath.


It was stated that there is an amoraic dispute: In the case of one who was negligent in safeguarding an animal, and it went into a marsh, where it was susceptible to thieves and predatory animals, but it died in its typical manner despite this negligence, i.e., it was neither stolen nor devoured, Abaye says in the name of Rabba: The bailee is liable to pay. Rava says in the name of Rabba: The bailee is exempt from doing so.


The Gemara elaborates. Abaye said in the name of Rabba: He is liable to pay, and any judge who does not rule in accordance with this halakha is not a judge. It is not necessary to say that the bailee is liable in this case, according to the one who says: In a case where the incident was initially through negligence and ultimately by accident, one is liable to pay. According to this opinion, it is obvious that the bailee is liable to pay. But even according to the one who says: If the incident was initially through negligence and ultimately by accident one is exempt, here the bailee is still liable to pay. What is the reason that he is liable? It is because we say: The air of the marsh killed the animal. The negligence led to the death of the animal, and it was not due to circumstances beyond his control.


Rava says in the name of Rabba: He is exempt, and any judge who does not rule in accordance with this halakha is not a judge. It is not necessary to say that the bailee is exempt in this case, according to the one who says: In a case where the incident was initially through negligence and ultimately by accident, one is exempt from payment. According to this opinion, it is obvious that the bailee is exempt. But even according to the one who says: In a case where the incident was initially through negligence and ultimately by accident, one is liable to pay, here the bailee is still exempt from payment. What is the reason that he is exempt? It is because we say with regard to the Angel of Death, who causes death by natural causes: What difference is there to me if the animal was here, and what difference is there to me if the animal was there? The cause of the animal’s death was natural, and there is no relevance given to the location of the death. Consequently, the bailee is exempt.


The Gemara notes: And Abaye concedes that if the animal returned from the marsh to its owner’s house and died there that the bailee is exempt. What is the reason that he is exempt? He is exempt due to the fact that the animal returned, and since it was able to return there is no justification to say that the air of the marsh killed it. And Rava concedes that anytime the animal was stolen from the marsh and then dies in its typical manner in the house of the thief that the bailee is liable to pay. What is the reason that he is liable to pay? He is liable because even if the Angel of Death spared the life of the animal, it would be standing in the house of the thief due to the negligence of the bailee.


Abaye said to Rava: According to you, who said with regard to the Angel of Death: What difference is there to me if the animal was here and what difference is there to me if the animal was there? How will you explain the exchange between Rabbi Abba bar Memel and Rabbi Ami? As there is that objection that was raised by Rabbi Abba bar Memel to Rabbi Ami from the mishna with regard to one who rents a cow from another, and then lends it to another person, and Rabbi Ami answered him: It is a case where the owner gave the renter permission to lend the deposit. Abaye states his challenge: But according to your explanation, let Rabbi Ami say to him that the bailee is exempt because with regard to the Angel of Death, what difference is there to me if the animal was here, and what difference is there to me if the animal was there. If the death would have happened regardless of the location of the animal, it makes no difference whether it was in the possession of the first renter or in the possession of the one he lent it to.


Rava said to Abaye: According to you, that you teach that a bailee who conveyed a deposit to another bailee is liable to pay because the owner can claim: It is not my desire that my deposit be in the possession of another bailee, there is room to raise that objection. But according to me, as I say that a bailee who conveyed a deposit to another bailee is liable to pay because the owner can claim: You are trustworthy to me when you take an oath that the item was stolen or lost; that person is not trustworthy to me when he takes an oath, there is no room to raise that objection at all.


Rami bar Ḥama raises an objection to the opinion of Abaye from a mishna (93b): If one brought the animal to the edge of a cliff and it fell, that is not considered an accident, and he is liable to pay. One may infer that if he brought it to the edge of the cliff and it died in its typical manner, that is considered an accident and he is exempt. But why? Let the owner of the animal say to the bailee: It is the air of the mountain that killed it, or: The exhaustion from climbing the mountain killed it.


The Gemara rejects this: With what are we dealing here? It is with a case where the bailee took the animal to a bountiful and high-quality pasture. Since shepherds typically herd their flocks there, taking the animal there is not negligent. The Gemara asks: If so, then the bailee should be exempt even if the animal fell. The Gemara answers: He is liable to pay because he should have subdued the animal to prevent it from falling, and he did not subdue it.


The Gemara asks: If so, say the first clause of the mishna: If the animal climbed to the top of a cliff and fell, it is a circumstance beyond his control and he is exempt. Shouldn’t he be liable, since he was required to subdue it and prevent it from falling? The Gemara answers: No, it is necessary for the tanna to say that the bailee is exempt only in a case where the animal overpowered him and ascended and the animal overpowered him and descended. Although he attempted to prevent the animal from falling, it overpowered the bailee and fell.


§ The mishna teaches that Rabbi Yosei said: How does the other party do business with and profit from another’s cow? Rav Yehuda says that Shmuel says: The halakha is in accordance with the opinion of Rabbi Yosei. Rav Shmuel bar Yehuda said to Rav Yehuda: You told us in the name of Shmuel that Rabbi Yosei was in disagreement with the first tanna
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