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lost a bill of divorce, which had been given to him to deliver, in the study hall. When it was found, he said: If they request a distinguishing mark, I have one for it. If it depends on visual recognition, I have methods of recognition for it. They returned the bill of divorce to him. He said afterward: I do not know if they returned it to me due to the distinguishing mark that I supplied, and they hold that distinguishing marks are used to return lost items by Torah law, or if they returned it to me due to my visual recognition, and it was specifically because I am a Torah scholar, as Torah scholars are relied upon when they say that they recognize an item, but an ordinary person would not be relied upon to recognize the item and have it returned to him.


§ The Gemara discusses the matter itself cited above: If one found a woman’s bill of divorce in the marketplace, in a case when the husband admits that he wrote and gave it, the finder must return it to the wife. If the husband does not admit to this, the finder may neither return it to this one, the husband, nor to that one, the wife.


In any event, the baraita states that when the husband admits that he wrote and gave it, the finder must return it to the wife. The Gemara challenges: But let us suspect that perhaps he wrote the bill of divorce intending to give it in Nisan, but did not give it to her until Tishrei, and the husband went and sold the produce of his wife’s property in the interim, between Nisan and Tishrei, since the divorce had not yet taken effect. And the wife might then produce the bill of divorce, which he wrote in Nisan, and come to repossess the produce from the purchasers unlawfully.


This works out well according to the one who says that once he has decided to divorce her, the husband no longer has the rights to his wife’s produce. Since the husband had no right to sell the produce, the wife repossessed it rightfully. But according to the one who says that the husband has rights to his wife’s produce until the actual time of giving the bill of divorce, what is there to say?


The Gemara answers: When she comes to repossess the produce, we say to her: First bring proof as to when the bill of divorce came into your possession, and then we will allow you to repossess the sold produce.


The Gemara asks: But in what way is it different from promissory notes? As we learned in a mishna (12b): With regard to one who found promissory notes, if they include a property guarantee for the loan, he may not return them to the creditor. And we interpreted the mishna as referring to a case where the liable party admits that he has not yet repaid the debt, and the reason the promissory note cannot be returned is due to the possibility that perhaps he wrote it intending to borrow money in Nisan, but ultimately did not borrow it until Tishrei, and the creditor might therefore use the promissory note to unlawfully repossess property that the debtor sold between Nisan and Tishrei from the purchasers.


According to the Gemara’s suggestion with regard to a bill of divorce, there, in the case of a promissory note, it should also be returned, and when the creditor comes to repossess the debtor’s property that was sold in the interim, let the court say to him: First bring proof as to when the promissory note came into your possession.


The Sages say that it is not comparable. Here, with regard to a woman’s bill of divorce, the purchaser will come and demand that the wife prove when it was given to her, as he will say to himself: The fact that the Sages returned the bill of divorce to her was only so that she would not dwell alone as a deserted wife and not be able to remarry for lack of a bill of divorce. Now that she is coming to repossess the property her husband sold me, she should go and bring proof as to when the bill of divorce came into her possession.


By contrast, here, with regard to a promissory note, the purchaser will not come and demand proof, because he will infer from the fact that the Sages returned the promissory note to him that it is obviously valid from the date written in it. After all, for what halakha did the court return it to him? It was clearly in order to repossess property with it. Therefore, he will conclude from it: The Sages clarified the matter and determined that, in fact, this promissory note came into the possession of the creditor prior to my purchase of property from the debtor.


§ The mishna teaches: Bills of manumission of slaves that are found should not to be returned. The Sages taught in a baraita: If one found a bill of manumission in the marketplace, in a case when the master admits that he gave the bill to the slave, one should return it to the slave. If the master does not admit to it, one should neither return it to this person, the master, nor to that person, the slave.


The Gemara asks: In any event, the baraita states that when the master admits that he gave the bill of manumission to the slave, the one who found it should return it to the slave. But why should he return it? Let us suspect that perhaps he wrote the bill of manumission intending to give it to him in Nisan, but he did not give it to him until Tishrei, and the slave went and bought property in the interim, between Nisan and Tishrei, at which time he was still a slave, in which case the property belongs to his master, and the master then went and sold that property. And if the bill of manumission is returned to the slave, he might produce the bill of manumission, which his master wrote in Nisan, in order to claim that the property was not his master’s to sell, and repossess the property from the purchasers unlawfully.


This works out well according to the one who says that it is in a slave’s interest to leave his master’s authority and attain freedom and in accordance with the opinion of Abaye, who says that when a document serves the interests of its intended recipient, its witnesses, with their signatures, acquire it on his behalf. Accordingly, a slave attains freedom at the moment his bill of manumission is signed, even if it is given to him at a later date. Therefore, the halakha in the baraita works out well. But according to the one who says that it is against a slave’s interests to leave his master’s authority and attain freedom, what is there to say?


The Gemara answers that when the slave comes to repossess the property, we say to him: Bring proof as to when the bill of manumission reached your possession and you were freed.


§ The mishna teaches: If one found wills [deyaytiki] or deeds of gift, he should not return them. The Sages taught in a baraita: What is considered a deyaytiki and is collected by the designated recipient after the death of the giver? It is a deed that states: This deed will be to stand [da tehe lemeikam] and exist as proof that if this person dies, his property is to be given to so-and-so. An ordinary deed of gift, by contrast, is any deed in which it is written: This gift is given from today and after the death of the giver.


The Gemara asks: Apparently, only if it is written in the deed: From today and after the death of the giver, the recipient acquires the gift, and otherwise, he does not acquire the gift. Is there no deed of gift that is effective even without the clause: And after my death?


Abaye said that this is what the baraita is saying: What deed of gift of a healthy person is considered like the deed of gift of a person on his deathbed, in that the recipient acquires it only after the death of the giver? It is any deed in which it is written: This gift is given from today and after the giver’s death.


§ The mishna teaches that these documents may not be returned to the one who is presumed to have lost them, as perhaps the one who wrote them reconsidered and decided not to deliver them. The Gemara infers: The reason that these deeds may not be returned is that the one who wrote them doesn’t say to the finder: Give them to their intended recipient. But if he says: Give them, the finder must give them.


And the Gemara raises a contradiction to that inference from a baraita that states that if one found wills, or deeds of designated repayment, or deeds of gift, even if both the one who wrote the deed and its intended recipient agree that it is valid, he should return it neither to this person nor to that person.


Rabbi Abba bar Memel said: This is not difficult.
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