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Here, the baraita that rules that one may accept the stolen item is referring to a case where the stolen item still exists. There, the baraita that rules not to accept it even if the robber seeks only to fulfill his obligation to Heaven is referring to a case where the stolen item does not still exist. The Gemara asks: But the incident in which the robber’s wife told him that he would have to return even the belt, which was the impetus for instituting the ordinance for the penitents, was a case where the stolen item still exists, in which case the robber would be obligated to return it even after the ordinance was instituted. The Gemara answers: What is meant by: Even the belt? The value of the belt, but the actual belt was no longer in his possession.


The Gemara asks: And is it so that the Sages did not institute an ordinance for the penitent anywhere that the stolen item still exists? But there is the case of a beam, which is a stolen item that still exists, and we learned in a mishna (Gittin 55a): With regard to a stolen beam that the robber built into a building, the Sages instituted that the robbery victim should take its monetary value and not the actual beam because of the ordinance instituted for the penitent, i.e., so that the penitent not be required to destroy his house. This indicates that the ordinance instituted for the penitent is in effect even when the stolen item still exists. The Gemara answers: There it is different. Since in that case there is the loss of the entire building, the Sages treat the beam as though it were not in existence.


§ The mishna teaches: If one robbed another of a pregnant cow, and it then gave birth while in the robber’s possession, or if one robbed another of a ewe that was laden with wool and the robber then sheared it, he pays the owner the value of a cow that is ready to give birth, or the value of a ewe that is ready to be shorn. In connection with this, the Sages taught in a baraita: One who robs another of a ewe and sheared it, and similarly, one who robs another of a cow and it gave birth, must pay it and its sheared wool or it and its offspring; this is the statement of Rabbi Meir. Rabbi Yehuda says: A stolen item is returned as is. Rabbi Shimon says: A stolen item is viewed as though it had been monetarily appraised at the time of the robbery, and the robber pays only that amount.


The Gemara clarifies the different opinions in this baraita. A dilemma was raised before the Sages: What is the reasoning of Rabbi Meir, who holds that the robber returns the animal and its sheared wool or the animal and its offspring? Is it due to the fact that he holds that despite a change, the changed item remains in its place? Despite its changes, the animal always remained in the possession of the robbery victims, and consequently any increase in value belongs to them. Or, perhaps Rabbi Meir generally holds that one acquires an item due to a change in it, and therefore the wool or offspring should belong to the robber by right, but here it is a penalty that he imposes, which forces the robber to return items that are technically his.


The Gemara explains: In what case does the reasoning of Rabbi Meir make a practical difference? In a case where the stolen item was devalued since the time of the robbery. If Rabbi Meir’s reason is that despite a change, the changed item remains in its place, it is returned as is, even if its current value is less than what its value had been at the time of the robbery. But if he requires the robber to return the item itself because of a penalty, and by right the robber acquired the animal due to the change, then in this case, where the value decreased, the robber would be required to return what its value had been at the time of the robbery.


The Gemara attempts to find a solution to this question: Come and hear what was taught in the mishna (96b): If one robbed another of an animal and it aged while in his possession, consequently diminishing its value, or if one robbed another of slaves and they aged, he pays according to the value of the stolen item at the time of the robbery. Rabbi Meir says: With regard to slaves, the robber says to the owner: That which is yours is before you. The Gemara comments: But this indicates that with regard to an animal that aged while in the possession of the robber Rabbi Meir concedes to the first tanna, and he too holds that he pays according to what its value had been at the time of the robbery.


The Gemara continues: And if it enters your mind to say that Rabbi Meir holds that despite a change, the changed item remains in its place, then the animal should be returned as it is in the case of the animal that aged, as well. Rather, must one not conclude from the mishna that Rabbi Meir holds that one acquires an item due to a change in the item, but here, in the case of a stolen animal that subsequently was shorn or gave birth, the payment of wool or offspring is a penalty with which he penalizes the robber, so that the robber will not benefit from the increased value of the stolen item?


The Sages say in response: Rabbi Meir’s reasoning cannot be proven from the mishna, since it is possible to say that Rabbi Meir is speaking to the Rabbis in accordance with the Rabbis’ own statement. His statement should be understood as follows: According to my own opinion, one does not acquire an item due to a change in the item, and an animal that was stolen and then aged should be returned as it is now, as well. But according to you, who say that one acquires an item due to a change in it, agree with me in any event that with regard to a slave, he is returned as is. This is because his legal status is like that of real estate, and real estate cannot be stolen. And the Rabbis say to him in response: No, for the purpose of robbery, the legal status of a slave is like that of movable property.


The Gemara again attempts to find a solution to the question: Come and hear what was taught in the mishna (100b): If one gave wool to a dyer to dye it red for him and he dyed it black, or to dye it black and he dyed it red, Rabbi Meir says: The dyer gives the owner of the wool the value of his wool, since the dyer violated the owner’s wishes. It can be inferred from this mishna: The value of his wool, yes, he must give it; but the value of his wool and its enhancement, i.e., the amount by which the value of the wool increased because it was dyed, no, he need not give it. And if it enters your mind to say that Rabbi Meir holds that one does not acquire an item due to a change in the item, the dyer should be required to return the value of his wool and its enhancement to the owner, as it never left the owner’s possession.


Rather, isn’t it correct to conclude from the mishna that Rabbi Meir holds that one acquires an item due to a change in the item, but here, in the case of a stolen animal that was subsequently shorn or gave birth, the payment of wool or offspring is a penalty with which he penalizes the robber, so that the robber will not benefit from the increased value of the stolen item? The Gemara affirms this: Learn from the mishna that this is indeed the reasoning of Rabbi Meir.


There are those who say: This, i.e., Rabbi Meir’s reasoning, was never in question for us. Why not? From the fact that Rav reversed the opinions in the mishna on 96b and taught it as follows: If one robbed another of an animal and it aged, or if one robbed another of slaves and they aged, he pays according to what their value had been at the time of the robbery; this is the statement of Rabbi Meir. And the Rabbis say: With regard to slaves, the robber says to the owner: That which is yours is before you. Certainly, then, according to the opinion of Rabbi Meir, one acquires an item due to a change in the item, which is why the robber pays according to what its value had been at the time of the robbery. But here, in the case of the cow that gave birth or the ewe that was shorn, the payment of offspring or wool is a penalty with which he penalizes the robber.


The Gemara continues the alternative explanation. When we asked the question, this is how we asked it: When Rabbi Meir penalizes the robber, is it only for one who robbed intentionally, but if one took an item from its owner unintentionally, Rabbi Meir does not penalize the robber? Or perhaps he penalizes even one who took an item from its owner unintentionally.


The Gemara tries to resolve this question: Come and hear a proof from a baraita: Five types of monetary claims are collected only from unsold [meḥorarin] property, i.e., property that is still in possession of its owner and has not been sold in the meantime.


And these are they: Produce, and the enhanced value of produce. Even if one has the right to the produce of a particular property, or the gain accrued from that produce, he cannot claim this payment from liened property. The Gemara continues with the list of monetary claims collected from unsold property: And one who accepts upon himself at the time of his betrothal the obligation to provide sustenance for his wife’s son or his wife’s daughter from a previous marriage; and a promissory note that has no property guarantee, i.e., a document that does not explicitly state that all of the properties of the debtor will serve to guarantee payment of the debt; and similarly, a woman’s marriage contract that has no property guarantee.


The Gemara clarifies: Whom did you hear that says that omission of the guarantee of the sale from the document is not a scribal error? It is Rabbi Meir. There is a dispute between Rabbi Meir and the Rabbis with regard to a promissory note that does not contain a property guarantee. According to the Rabbis, it was omitted in error and is always considered as having been written in the document. Rabbi Meir holds that a promissory note that does not contain a property guarantee cannot be used to collect property that has been liened or sold; it can be used to collect only unsold property. This baraita is therefore in accordance with Rabbi Meir’s opinion. And the baraita teaches that produce and the enhanced value of produce are collected only from unsold property.


The Gemara clarifies: What are the circumstances in which he collects the enhanced value of produce? It is a case where one robbed another of a field, and then sold it to another, and the purchaser enhanced it, and it is now leaving the possession of the purchaser because the robbery victim has proved in court that this field is his. When the purchaser collects from the robber who sold him this field, in order to recoup what he had paid,
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