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what reason is there to rule one way where the produce is brought in with permission, and what reason is there to rule another way where the produce is brought in without permission? With regard to damage done by the ox of a stranger, it should not make any difference.


The Sages said in response: If he brought in the produce with permission, it is a case of damage under the category of Eating (see 2a), in the domain of the injured party, since, with respect to the produce, the courtyard is treated as belonging to its owner, and the halakha is that if an animal causes damage categorized as Eating in the domain of the injured party, the ox’s owner is liable. But if he brought it into the courtyard without permission, it is a case of damage under the category of Eating in the public domain, and if an animal causes damage categorized as Eating in the public domain, the ox’s owner is exempt. Given this explanation, the answer to the question of what type of safeguarding the courtyard owner accepted cannot be derived from the baraita.


Come and hear a proof from another baraita: If one brought his ox into a homeowner’s courtyard without permission, and an ox from elsewhere comes and gores it, he is exempt. But if he brought it into the courtyard with permission, he is liable. The Gemara clarifies: Who is exempt and who is liable? Is it not the owner of the courtyard who is exempt and the owner of the courtyard who is liable? If so, this proves that the owner of the courtyard accepted responsibility for all damage occurring on his premises.


The Gemara responds: No, the owner of the ox that gored is exempt, and the owner of the ox that gored is liable. The Gemara asks: If so, what significance is there to specifying the case of with permission, and what significance is there to specifying the case of without permission with regard to this ox? For damage categorized as Goring (see 2b), the owner of the animal is liable wherever the goring occurred, even in the public domain.


The Sages said in response: In accordance with whose opinion is this? It is in accordance with the opinion of Rabbi Tarfon, who says: The halakha of damage categorized as Goring in the courtyard of the injured party is different, and the owner of the goring animal pays the full cost of the damage. According to this opinion, the baraita should be interpreted as follows: If the injured party brought his ox into the courtyard with permission, it is a case of damage categorized as Goring in the property of the injured party, and the owner of the Goring animal pays the full cost of the damage. But if he brought it in without permission, it is a case of damage categorized as Goring in the public domain, and he pays only half the cost of the damage.


§ The Gemara relates that there was a certain woman who entered a certain house to bake. Subsequently, a goat belonging to the owner of the house came and ate the woman’s dough, and as a result it became overheated and died. Rava deemed the woman liable to pay compensation for the goat.


The Gemara suggests: Shall we say that Rava disagrees with the opinion of Rav, as Rav says that in a case where someone brings in his produce to another’s courtyard without permission, and the latter’s animal is injured by eating it, the owner of the produce is nevertheless exempt, since the animal should not have eaten it.


The Sages said in response: How can these cases be compared? There, in the case where someone brought in his produce without permission, he did not accept responsibility upon himself for safeguarding against the produce causing damage, whereas here, where the woman brought in the dough with permission, the woman did accept responsibility upon herself for safeguarding against the dough causing damage.


The Gemara asks: And in what way is it different from the case of the baraita mentioned previously: In the case of a woman who entered the house of a homeowner without permission in order to grind wheat, and the homeowner’s animal ate the wheat, he is exempt? And moreover, if the homeowner’s animal was injured by the wheat, the woman is liable. The Gemara infers: The reason she is liable is specifically that she entered without permission, but if she entered with permission, she would be exempt.


The Sages said in response: If she entered the house to grind wheat, since she does not require any privacy, the owners of the courtyard do not need to absent themselves from there, and the responsibility for safeguarding against damage therefore rests upon them. But if she enters to bake, since she requires privacy for this, as the process of kneading involves exposing her elbows, the owners of the courtyard absent themselves from there to allow her to bake. Therefore, the responsibility for safeguarding against damage to anything in the courtyard rests upon her.


§ The mishna teaches: If one brought his ox inside the homeowner’s courtyard without permission and the homeowner’s ox gored it or the homeowner’s dog bit it, the homeowner is exempt. Rava says: If one brought his ox into a homeowner’s courtyard without permission, and the ox dug pits, ditches, or caves in it, the owner of the ox is liable for the damage caused by his animal to the courtyard, but the owner of the courtyard is liable for any damage caused by the pit if someone falls inside.


Even though the Master says that when the verse states: “And if a man shall open a pit” (Exodus 21:33), it limits the liability for the pit to a person who digs a pit, but not an ox that digs a pit, in which case the owner of the courtyard should be exempt, nevertheless, here, in Rava’s statement, since this owner of the courtyard should have filled the pit with earth and he did not fill it, he is considered like someone who actually dug the pit.


And similarly, Rava says: In the case of one who brought his ox into a homeowner’s courtyard without permission, and the ox injured the homeowner, or the homeowner stumbled and was injured by it, the owner of the ox is liable. If the ox crouched [ravatz], and by doing so caused damage, the ox’s owner is exempt.


The Gemara asks: And is he exempt because the animal caused damage when it crouched? Rav Pappa said: What is the meaning of the term ravatz? It means that it dropped feces [hirbitz] on the ground, and subsequently the clothes of the homeowner were soiled. Consequently, the feces constitute a pit, and we do not find a case of damage categorized as Pit that one is liable for causing damage to utensils. Therefore, the owner of the animal is exempt.


The Gemara asks: This works out well according to the opinion of Shmuel, who says: Any obstruction is categorized as Pit, and the same halakha exempting the one responsible for the pit from damage to utensils applies to them as well. But according to the opinion of Rav, who says that one’s property is not categorized as Pit until he renounces ownership of it, what is there to say?


The Sages said in response: The animal’s owner usually renounces ownership of ordinary feces, and so they are categorized as Pit even according to the opinion of Rav.


And Rava says: In the case of a person or an animal that entered the courtyard of a homeowner without permission and injured the homeowner, or the homeowner was injured by stumbling on the intruder, the person or owner of the animal is liable. Moreover, if the homeowner damages the person or animal, he is exempt.


Rav Pappa said: We said this only when the homeowner did not know of his presence. But if he knew of his presence, even if he entered without permission, then if the homeowner injured him, the homeowner is liable. What is the reason? It is due to the fact that the injured party can say to the owner of the courtyard: Although you have the right to eject me from your courtyard, you do not have the right to injure me.


The Gemara comments: And Rava and Rav Pappa, who hold that one who enters without permission is liable if damage is caused, follow their lines of reasoning, as Rava says, and some say it was Rav Pappa who said it:
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