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but there is a distinction between the two cases. With regard to an ox killing a freeman, there is a scenario where the owner pays ransom based on his own admission. And what are the circumstances? If witnesses came and testified that the ox killed a freeman and is therefore liable to be killed by stoning, but they did not know whether it was innocuous or if it was forewarned, and its owner said that it was forewarned. In this case, the owner pays ransom based on his own admission, since the ox is liable to be killed, and the ransom is for atonement and does not constitute a fine. Therefore, even where there are no witnesses, and the ox is therefore not liable to be killed by stoning for killing a person, nevertheless, the owner at least pays the monetary value of the victim based on his admission.


By contrast, with regard to an ox killing a slave, there is a scenario where one does not pay the fine of thirty shekels based on his own admission. And what are the circumstances where one would be liable to pay this fine due to his own admission? If witnesses came and testified that the ox killed a slave, but they did not know whether it was innocuous or if it was forewarned, and its owner said that it was forewarned. In this case, even though the ox is liable to be killed, the owner does not pay the fine based on his own admission, due to the principle that one does not pay a fine based on his own admission. Therefore, in a case where there are no witnesses, he does not even pay the value of the victim based on his own admission.


Rav Shmuel bar Rav Yitzḥak raises an objection from a baraita that states a principle: In any scenario where a person is liable for his ox killing a freeman, he is liable for his ox killing a Canaanite slave, whether with regard to liability to pay ransom or with regard to the ox being put to death.


The wording of the baraita is unclear: Is there a ransom to be paid in the case of a slave? Ransom is paid only for the killing of a freeman. Rather, is it not referring to payment of the value of the victim? This poses a difficulty for Rabba’s opinion that one is not liable to pay the value of the victim for admitting to his ox’s killing of a slave.


There are those who say that he, Rav Shmuel bar Rav Yitzḥak, raised the objection and he resolved it, and there are those who say it was Rabba who said to him in response, that this is what the baraita is teaching: In any scenario where a person is liable to pay ransom for his ox killing a freeman, e.g., where it gored intentionally based on the testimony of witnesses, he is liable to pay a fine for his ox killing a slave. And in any scenario where one is liable to pay the value of the victim for his ox killing a freeman, e.g., where it gored unintentionally based on the testimony of witnesses, for a slave too, one is liable to pay the value, namely, where it gored unintentionally based on the testimony of witnesses. Accordingly, one does not pay the value of a slave based on his own admission, although he does pay the value of a freeman if he admits that his ox killed him.


Rava said to Rabba: If that is so, that one is liable to pay the value of the victim in cases where he is exempt from paying ransom, then if a person burns another to death unintentionally with his fire, and the proof is based on the testimony of witnesses, he should, likewise, at least pay the value of the victim.


The Gemara asks: And from where does Rava know that he does not pay the value of the victim if he started the fire unintentionally?


If we say that it is from what we learned in a mishna (61b): If one ignites a heap of grain and there was a goat bound to an item adjacent to it, and there was also a slave adjacent to it but not bound, and they were burned together with the heap of grain, he is liable to pay for the heap of grain and for the goat. If the slave was bound to it in such a way that he was unable to flee from the fire, and the goat was adjacent to it, and they were burned with it, he is exempt from liability. Apparently, there is no liability even if he unintentionally burned the slave to death.


The Gemara comments: If this is Rava’s source, there is no proof from here. Didn’t Reish Lakish say that the mishna is referring to a case where he ignited the body of the slave directly, in which case he is exempt from paying damages because he receives the greater punishment of them? Since he is liable to receive court-imposed capital punishment for killing the slave, he is not liable to pay damages. Therefore, this does not serve as proof that one is not liable to pay the value of a fire victim.


And if Rava’s proof is rather from that which is taught in a baraita (10a): The stringency that applies to Fire as opposed to Pit is that the one responsible for Fire is considered forewarned with regard to its consuming both something that is fitting for it and something that is not fitting for it, i.e., both flammable and non-flammable items. This is not so with regard to Pit, as damages are not paid for everything that can be damaged by a pit. But the baraita does not teach: That with regard to Fire, one is liable to pay the value of the victim even if the fire was ignited unintentionally. This is not so with regard to Pit. This would seem to support Rava’s opinion that one is not liable to pay the value of an unintentional victim of fire.


The Gemara comments: If this is Rava’s source, there is no proof from here. Perhaps the baraita taught one distinction and omitted another; it simply did not enumerate all the differences.


Rather, Rava’s statement should not be understood as an objection to Rabba’s opinion, as Rava himself had a dilemma with regard to the matter: If a person burns another to death unintentionally with his fire, does he pay the value of the victim or not?


The Gemara elaborates on the question: Do we say that it is specifically with regard to death caused by one’s ox, where if it was done intentionally he pays ransom and where it was done unintentionally he pays the victim’s monetary value instead; but with regard to death caused by his fire, where even if it was done intentionally he does not pay ransom, if it was done unintentionally he does not pay the value either? Or perhaps, since with regard to the case where his ox gored unintentionally, although there is no liability to pay ransom, nevertheless, he at least pays the value of the victim. One should say that with regard to his fire too, even though in a case where it was done intentionally he does not pay ransom, when it was done unintentionally, he should pay the value in any event.


The Gemara concludes: And we do not know the solution to this dilemma, which shall stand unresolved.


§ With regard to Rabba’s statement that for an ox that killed a person unintentionally one is exempt from paying ransom, the Gemara relates that when Rav Dimi came from Eretz Yisrael, he reported that Rabbi Yoḥanan says: It would have been sufficient for the verse to state: “A ransom is laid on him.” What is the meaning when the verse states: “If a ransom is laid on him” (Exodus 21:30)? It is to include liability to pay ransom in a case where the ox killed unintentionally, just as one is liable to pay ransom when it killed intentionally, in contrast to Rabba’s opinion.


Abaye said to Rav Dimi: If Rabbi Yoḥanan’s interpretation is so, it should be implemented with regard to the fine for a Canaanite slave as well, and it would have been sufficient for the verse to state: The ox gores a slave or a maidservant, he shall give to their master thirty shekels of silver. What is the meaning when the verse states: “If the ox gores a slave” (Exodus 21:32)? It is to include liability in a case where the ox killed a Canaanite slave unintentionally, just as when it killed a slave intentionally. And if you would say that indeed this is the halakha, but doesn’t Reish Lakish say that for an ox that killed a slave unintentionally its owner is exempt from paying the thirty shekels?


Rav Dimi said to Abaye: Are you setting the statement of one man against the statement of another man? It could be that although Reish Lakish maintains that he is exempt, Rabbi Yoḥanan holds that he is liable.


When Ravin came from Eretz Yisrael, he confirmed that this is the opinion of Rabbi Yoḥanan, as he says that it would have been sufficient for the verse to state: “The ox gores a slave.” What is the meaning when the verse states: “If the ox gores a slave”? It is to include liability in a case where the ox killed a slave unintentionally, just as when it killed a slave intentionally.


The Gemara suggests: And according to Reish Lakish, let us say similarly that from the fact that he does not interpret the difference between the terms “a slave” and “if a slave” to derive an additional halakha, it may be inferred that he does not interpret the difference between the terms “a ransom” and “if a ransom” either, and holds that ransom is not paid if the incident was unintentional.


The Sages said: No, that is not a valid comparison. Although Reish Lakish does not interpret the difference between the terms “a slave” and “if a slave,” he does interpret the difference between the terms “a ransom” and “if a ransom.”


And what is different between the two verses? The terms “a slave” and “if a slave” are not written where the liability for payment is stated, but rather in the presentation of the case: “If the ox gores a slave.” Therefore, the use of the word “if” is warranted. By contrast, the terms “a ransom” and “if a ransom” are written where the liability for payment is stated, where it would have been sufficient for the verse to state: “A ransom is laid on him.” Therefore, the superfluous word “if” lends itself to interpretation to include liability to pay ransom even in a case where the killing was unintentional.


§ The mishna teaches: And the same halakha applies in a case where the ox killed a boy or in a case where it killed a girl. The Sages taught: The verse states: “Whether it has gored a son or has gored a daughter” (Exodus 21:31), to deem the owner liable for the death of minors just as for adults.


The baraita asks: And could this not be derived through logical inference? Since the Torah renders a person liable to receive court-imposed capital punishment for killing another person, and, similarly, renders an ox liable to be killed for killing a person, it should be derived that just as when the Torah renders a person liable for killing a person the Torah makes no distinction between killing minors and killing adults, so too, when it renders an ox liable to be killed for killing a person, do not differentiate with regard to it between minors and adults.


And furthermore, it could be inferred a fortiori: If in the case of a person killing a person the Torah does not render minors entirely like adults with regard to this act, inasmuch as minors are exempt from liability for killing, but nevertheless it renders a person liable for killing minors as well as adults,
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