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If he has only superior-quality and inferior-quality land, damages are paid from the superior-quality land, and payments owed to a creditor and payments of a woman’s marriage contract are made from the inferior-quality land.


The Gemara explains how this baraita poses a challenge: In any event, the baraita teaches in the middle clause: If he owns only intermediate-quality and inferior-quality land, payments for damages and payments owed to a creditor are made from the intermediate-quality land, and payments of a woman’s marriage contract are made from the inferior-quality land. This clause demonstrates that the quality of land is appraised objectively based on the standard of the world at large. The reason for this is that if you say that the court appraises land based on the quality of the land of the one liable for the damage, let his intermediate-quality land be classified as superior-quality land, as that is the best land he owns, and consequently, the creditor should be directed to collect the debt from the inferior-quality land.


The Gemara rejects this: With what are we dealing here? This is a case where at the time the borrower took the loan he also had superior-quality land and he subsequently sold it. Accordingly, no matter how land is appraised, at the time that the loan was given his intermediate-quality land would be classified as being of intermediate quality. Consequently, the creditor’s lien on the borrower’s land, which took effect from the moment the loan was given, takes effect with regard to the intermediate-quality land. Therefore, the creditor retains his right to collect from that land, regardless of the fact that by the time of collection it was the borrower’s best land and at that point could be reclassified as land of superior quality.


And so says Rav Ḥisda: The baraita deals with a case where at the time he took the loan he also had superior-quality land and he subsequently sold it.


The Gemara notes: This too stands to reason, from the fact that another baraita teaches: If a debtor has only intermediate-quality and inferior-quality land, damages are collected from the intermediate-quality land, while payments to a creditor and payments of a woman’s marriage contract are made from the inferior-quality land. These two baraitot are difficult, as they contradict each other. The baraita above teaches that in this case the creditor collects the debt from the intermediate-quality land, whereas this baraita teaches that he collects the debt from the inferior-quality land.


Rather, must one not conclude from it that here, in the baraita above, it is a case where he also had superior-quality land at the time that he took the loan and he subsequently sold it, while there, in the baraita subsequently cited, it is a case where he did not have superior-quality land and he did not sell it. In such a case, since his intermediate-quality land was his best land, it is classified as superior-quality land and accordingly, no lien took effect with regard to it.


And if you wish, say instead that the contradiction between the baraitot can be resolved differently: Both this baraita and that baraita concern cases where the borrower did not have superior-quality land and sell it. And it is not difficult because this second baraita concerns a case where his intermediate-quality land is equivalent in quality to the superior-quality land of the world at large; therefore, it is classified as superior-quality land and the creditor has no right to collect from it. And here, the first baraita concerns a case in which his intermediate-quality land is not equivalent in quality to the superior-quality land of the world at large but is similar to the intermediate-quality land of the world at large; consequently, the creditor has a claim to it.


And if you wish, say instead: Both this baraita and that baraita concern a case where the borrower’s intermediate-quality land, which is the best land he owns, is equivalent in quality to the intermediate-quality land of the world at large, and here, the baraitot disagree about this: One Sage, the tanna of the second baraita, holds that the court appraises the debtor’s land based on the quality of his other land, so that his best land is classified as superior-quality land and the creditor has no claim on it. And the other Sage, the tanna of the first baraita, holds that the court appraises the debtor’s land based on the quality of land in the world at large, so that his land is classified as intermediate-quality land and the creditor is entitled to claim it.


Ravina said: Another resolution to the contradiction between the baraitot is that the baraitot disagree with regard to the opinion of Ulla, as Ulla says: By Torah law, a creditor collects from inferior-quality land, as it is stated: “You shall stand outside, and the man you have a claim against will bring his collateral out to you” (Deuteronomy 24:11). One can infer: What item would a person typically choose to bring out for use as collateral and potential payment? Certainly it is the most inferior of his utensils. The verse thereby indicates that a creditor collects from inferior-quality land. But if so, for what reason did the Sages say that a creditor collects from intermediate-quality land? They instituted this ordinance so as not to lock the door in the face of potential borrowers, as, if creditors were limited to collecting from inferior-quality land they would be hesitant to offer loans in the first place.


Ravina explains: One Sage, the tanna of the first baraita, is of the opinion that the ruling is in accordance with the ordinance cited by Ulla that a creditor collects from intermediate-quality land. And the other Sage, the tanna of the second baraita, is not of the opinion that the ruling is in accordance with the ordinance cited by Ulla, so the creditor has a right to collect from only inferior-quality land, in accordance with Torah law.


§ The Sages taught in the Tosefta (Ketubot 12:3): If one owes money to pay damages, repay a loan, and pay a woman’s marriage contract, and he owns inferior-quality, intermediate-quality, and superior-quality land, and he sells all of his land, then if he sold all of the land to one person or to three people simultaneously, all the buyers replace the land’s prior owner with regard to repayment of his debts. At the time when each debt was created, each creditor gained a lien on the plots of the debtor’s land, from which they have a right to collect. As a lien remains in effect even if the land is sold, then even after the sale, each creditor can collect from the plots of land upon which they have a lien. Accordingly, damages are collected from the superior-quality land, the loan is repaid from the intermediate-quality land, and the marriage contract is paid from the inferior-quality land.


If he sold his plots of land one after the other, all the creditors collect from the last buyer, regardless of the quality of the land he purchased. If that buyer does not have sufficient land purchased from the debtor to pay all the debts, the creditors take the land he has and collect the remaining sums from the one who purchased land before him, and if he also does not have sufficient land, they collect the rest from the one before the one before him, i.e., the first buyer. The Sages instituted that creditors may not collect from land that a debtor sold, even though it is technically still liened to them, as long as the debtor still has sufficient means with which to repay the debt (see Gittin 48b). Accordingly, after the sale of the first plot of land, the creditors’ rights to collect are restricted to the land that remains in the possession of the debtor, and consequently they gain a lien on it, irrespective of its quality. Therefore, even if that land is subsequently sold, their rights to collect are restricted to that land, and only if the value of that land is insufficient to cover the cost of the debt may they utilize the original liens they had on the plots of land that were sold first.


The Gemara clarifies: With regard to the first case in the baraita, where he sold all the land to one person, what are the circumstances?


If we say that he simultaneously sold all of the land to one person, that is difficult. Now that the baraita teaches that if he sold the land to three different people simultaneously, where it is possible to say that the sale to one of them preceded the other sales, yet you say the halakha is that all the buyers replace the land’s prior owner equally, and the possibility that one might have proceeded the other is disregarded, is it necessary to teach that the halakha is the same in a case where all the plots of land were simultaneously sold to one person?


Rather, it is obvious that the baraita is referring to a case where the plots of land were sold one after the other.


The Gemara asks: But what is different about the latter clause of the baraita, where the plots of land were sold to three buyers, one after the other, and the creditors collect only from the last buyer? It is different in that each one of the first two buyers can say to any creditor who tries to seize the land they purchased: Do not collect my land, as I left a place for you, a plot of land in the debtor’s possession, from which to collect. In other words, when the first two buyers purchased their land a plot of land remained with the debtor, and therefore the creditor’s rights of collection are restricted to that land.


The Gemara continues its question: In this case as well, where all the plots of land were sold to a single buyer, with regard to each one of the first two plots of land that were sold, let the buyer say to any creditor who tries to collect: With my purchase of the first two plots of land, I left a place for you, a plot of land in the debtor’s possession, from which to collect. Therefore, even though the debtor subsequently sold the buyer all of the land, the creditor’s rights of collection are restricted to the last plot of land the debtor sold the buyer, irrespective of its quality. Why then does the baraita rule that in this case each creditor collects from the land that was originally liened to him?


The Gemara explains: With what are we dealing here? This is a case where the individual buyer purchased the superior-quality land last. Accordingly, the buyer is satisfied with allowing each creditor to collect from the land that was previously liened to him, rather than having them each collect from the superior-quality land. And so says Rav Sheshet: It is a case where the individual buyer purchased the superior-quality land last.


The Gemara asks: If that is so, let them all come and collect from the superior-quality land, as their rights to collect should be restricted to it, since it was purchased last.


The Gemara answers: Because he can say the following threat to them: If you are silent and do not insist on collecting from the superior-quality land, and take the land of a quality that is due to you according to your standard legal rights, as in a case where you collect directly from the debtor, i.e., the injured party will collect from the superior-quality land, the creditor from the intermediate-quality land, and the woman will collect her marriage contract from the inferior-quality land, then take that land and I will allow you to do so. But if not, and you insist on taking the superior-quality land that I purchased last, then I will return the bill of sale of the inferior-quality land to its prior owner, i.e., the debtor, and you will all be forced to collect from the inferior-quality land, because whenever the debtor has land in his possession you are able to collect the debts only from him.


The Gemara asks: If so, that this is the reason for the ruling in the baraita,
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