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The Gemara answers: It serves to add cases where the fire scorched another’s plowed field and cases in which it singed his stones. Even though the damaged object remains intact and is not consumed by the fire, one is still liable to pay for the damage caused.


§ The mishna teaches: The common denominator of the components in all these categories is that it is their typical manner to cause damage. The Gemara asks: In order to add what halakha is this statement cited in the mishna? Abaye said: The stating of the common denominator in the mishna serves to add that one is liable in a case of his stone, his knife, or his load, where he placed them on top of his roof, and they fell off the roof by means of a common wind and caused damage.


The Gemara asks: What are the circumstances in which one would be liable for the damage that was caused? If it is a case where those items cause damage as they are moving through the air propelled by the wind, that is a subcategory of Fire.


Therefore, one could claim: If so, what is different about Fire that defines it as a unique category? It is that another force is involved with it in causing damage, as it is the wind that causes the fire to spread and cause damage; and the entity propelled by the wind is your property, and responsibility for its safeguarding, to prevent it from causing damage, is incumbent upon you. In these cases, too, another force is involved with them in causing damage; and the objects are your property, and responsibility for their safeguarding, to prevent them from causing damage, is incumbent upon you. Perforce, there is no need for the common denominator in the mishna to teach the case of an object that causes damage when propelled off a roof by the wind. That case is included in the primary category of Fire that is explicitly mentioned in the mishna.


Rather, perhaps the common denominator serves to teach the halakha that one is liable when after those objects fall from the roof they come to rest on the ground, and they cause damage as an obstacle on which a person or an animal stumbles. The mishna teaches that the one who placed them on the roof is liable. The Gemara questions this explanation: What are the circumstances in which one is liable? If it is a case where one declared them ownerless, both according to Rav and according to Shmuel, this is a subcategory of Pit.


Therefore, one could claim: What is different about Pit that defines it as a unique category? It is that its initial formation, i.e., the digging of the pit, is done in a manner that can result in damage, and it is your property, and responsibility for its safeguarding, to prevent it from causing damage to others, is incumbent upon you. With regard to these items he had placed on the roof, too, their initial formation, i.e., when they are placed in the public domain, is done in a manner that can result in damage, and they are your property, and responsibility for their safeguarding, to prevent them from causing damage, is incumbent upon you. Perforce, there is no need for the common denominator in the mishna to teach the case where the objects fell from the roof, came to rest in the public domain, and were declared ownerless. That case is included in the primary category of Pit that is explicitly mentioned in the mishna.


Rather, perhaps the common denominator serves to teach the halakha that one is liable even in a case where one did not declare them ownerless. The Gemara asks: According to Shmuel, who says: We learned that one is liable to pay for damage caused by all obstacles that one places in a public domain, whether or not he declares them ownerless, from the halakhot with regard to one’s pit; this is a subcategory of Pit. The question remains: What halakha does the common denominator in the mishna teach?


The Gemara answers: Actually, the mishna teaches one’s liability in a case where one declared the objects ownerless, and even if he declared them ownerless, those objects are not similar to the primary category of Pit. What is notable about the primary category of Pit? It is notable in that there is no other force involved with it in causing the damage. Will you say the same with regard to these cases, where there is another force involved with it in causing the damage, i.e., the wind that propelled them from the roof to rest on the ground?


The Gemara suggests: If one attempts to challenge the derivation from Pit in this manner, it is possible to respond: The halakha of the primary category of Fire will prove that this factor, that there is another force involved with the object in causing the damage, is not a reason to exempt one from paying restitution for the damage, as although there is another force involved in the spreading of a fire, one is liable for the damage the fire causes, so the halakha with regard to these objects can be derived from that of Fire.


The Gemara questions the derivation from Fire: What is notable about Fire? It is notable in that its typical manner is to proceed from one place to another and cause damage. Will you say the same with regard to these objects propelled by the wind into the public domain, where it is not their typical manner to proceed and cause damage? Accordingly, how can one learn the halakha in this case from that of Fire?


The Gemara suggests: If one attempts to challenge the derivation from Fire in this manner, it is possible to respond: The halakha of the primary category of Pit will prove that the lack of this characteristic, of a typical manner being to proceed and cause damage, is not a reason to exempt the owner of the objects from paying restitution for the damage, as that is the nature of Pit, and one is liable for damage caused by his pit. The Gemara notes: And as Pit and Fire each prove that the defining characteristic of the other is not decisive in establishing liability or exemption, the derivation has reverted to its starting point, and liability in these cases is derived from the common denominator of Pit and Fire. This is the halakha added by the common denominator stated in the mishna.


Rava said: The stating of the common denominator in the mishna serves to add the halakha that one is liable in a case of Pit where an object is rolled by the feet of a person or the hooves of an animal. This is a case where one placed an obstacle in a public domain and the obstacle caused no damage where it was placed, but subsequently was kicked by passersby to a different location where it caused damage.


The Gemara asks: What are the circumstances in which one is liable for damage in that case? If it is a case where one declared the objects ownerless, both according to Rav and according to Shmuel this is a subcategory of Pit.


Therefore, one could claim: What is different about Pit that it is defined as a unique category? It is that its initial formation, i.e., the digging of the pit, is done in a manner that can result in damage, and responsibility for its safeguarding, to prevent it from causing damage to others, is incumbent upon you. With regard to these objects, too, their initial formation, i.e., when the obstacle reaches the in the public domain, is done in a manner that can result in damage, and responsibility for their safeguarding, to prevent them from causing damage, is incumbent upon you. Perforce, there is no need for the mishna to state their common denominator to teach the halakha in the case where the objects came to rest and are declared ownerless. That case is included in the primary category of Pit that is explicitly mentioned in the mishna.


Rather, perhaps the common denominator serves to teach the halakha that one is liable even in a case where one did not declare the objects ownerless. The Gemara asks: According to Shmuel, who says: We learned that one is liable for damage caused by all obstacles that one places in a public domain, whether or not he declares them ownerless, from the halakhot with regard to one’s pit, this is a subcategory of Pit. What halakha does the common denominator in the mishna teach?


The Gemara answers: Actually, the mishna teaches one’s liability in a case where one declared the objects ownerless, and even if he declared them ownerless, those objects are not similar to the primary category of Pit. What is notable about the primary category of Pit? It is notable in that one’s actions, the digging of the pit, cause the damage. Will you say the same with regard to these cases, where one’s actions do not cause damage? Rather, it is the feet of the passersby that caused the damage, by rolling the object to a different location where it caused damage.


The Gemara suggests: If one attempts to challenge the derivation from Pit in this manner, it is possible to respond: The halakha of the primary category of Ox will prove that this fact, that one’s actions do not cause the damage, is not a reason to exempt one from paying restitution for the damage, as although the owner’s actions do not cause the ox to cause damage, one is liable for the damage caused by his ox.


The Gemara questions the derivation from Ox: What is notable about Ox? It is notable in that it is the typical manner of the animals in these categories to proceed from one place to another and cause damage. By contrast, in the case of the obstacle kicked by passersby to a different location where it caused damage, it is not its typical manner to proceed and cause damage. Accordingly, how can one learn the halakha in this case from the primary category of Ox? The Gemara suggests: The primary category of Pit will prove that this fact, that the typical manner of a category’s components is not to proceed and cause damage, is not a reason to exempt one from paying restitution for the damage, as that is the nature of Pit, and one is liable for damage caused by his pit.


The Gemara notes: And as Pit and Ox each proves that the defining characteristic of the other is not decisive in establishing one’s liability or exemption, the derivation has reverted to its starting point, which is that the defining characteristic of this primary category of Ox is not similar to the defining characteristic of that category of Pit, and liability in these cases is derived from the common denominator of Pit and Ox. This is the halakha added by the common denominator stated in the mishna.


Rav Adda bar Ahava said: The stating of the common denominator in the mishna serves to add the halakha that one is liable to pay damages in this case that is taught in a baraita: With regard to all those people who engage in activities that the Sages stated are permitted, i.e., those who open their gutters and drain the sewage from their houses into the public domain, and those who flush out the water from their caves, where foul-smelling water was stored, into the public domain, during the summer they do not have permission to do so, while during the rainy season they have permission to do so, since the street is rained upon in any event and thereby washed. And although all these people perform their actions with permission, if they cause damage they are liable to pay for it.


The Gemara asks: What are the circumstances in which one is liable for damage caused by the sewage? If the sewage causes damage as it is moving, after he poured it into the public domain, it is damage caused by his own direct action, and it is no different from any other damage caused by a person. According to Rav, it is under the rubric of Maveh in the mishna. According to Shmuel it appears in the next mishna, and it is not derived from the common denominator mentioned in the mishna.


Rather, it is in a case where the damage was caused after the sewage came to rest on the floor, e.g., a passerby slipped on it. The Gemara asks: What are the circumstances? If it is a case where one declared the sewage ownerless, both according to Rav and according to Shmuel, this is a subcategory of Pit. What is different about Pit that it is defined as a unique category? It is that its initial formation, i.e., the digging of the pit, is done in a manner that can result in damage, and it is your property, and responsibility for its safeguarding, to prevent it from causing damage to others, is incumbent upon you. With regard to this sewage, too, its initial formation, i.e., the placement of the sewage in the public domain, is done in a manner that can result in damage, and it is your property, and responsibility for its safeguarding, to prevent it from causing damage, is incumbent upon you.


Rather, perhaps the common denominator serves to teach the halakha that one is liable even in a case where he did not declare the sewage ownerless. The Gemara asks: According to Shmuel, who says: We learned that one is liable for damage caused by all obstacles that one places in a public domain, whether or not he declares them ownerless, from the halakhot with regard to one’s pit, this is a subcategory of Pit. The question remains: What halakha does the common denominator in the mishna teach?


The Gemara answers: Actually, the mishna teaches one’s liability in a case where he declared the sewage ownerless, and even if he declared it ownerless, it is not similar to the primary category of Pit. What is notable about the primary category of Pit? It is notable in that the pit was dug in the public domain without permission. Will you say the same with regard to these cases where the sewage was channeled into the public domain with permission?
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